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Abstract

"The Effect of Sharia Texts on Deductive Ijtihad in Matters where no Text is Mentioned"

By Dr. Mufti Hassan Abu Arqoob

Carrying out Ijtihad (Independent Reasoning) in matters where no text is mentioned is essential
for the continuity of Islamic Jurisprudence since, as we know, texts are limited while emerging matters
are unlimited, and the scholar derives their rulings based on his Ijtihad. However, it is unacceptable
for this Ijtihad to contradict Sharia texts in order not to render itself invalid since it isn't permissible
for a scholar to derive such a ruling and describe it as legal. A ruling derived through this method
should go under the umbrella of texts and achieve the objectives of Sharia. If we take a closer look at
Qiyas(Analogy), for instance, we notice that it is used in matters where no text is mentioned, but in
order to apply this tool we need a scale to measure with, and it is usually the text itself. Accordingly,
we apply the ruling derived via this tool to the emerging matter because both of them share the
same cause (ila"), and this is how a Sharia text affects Ijtihad in matters where no text is mentioned.
Moreover, this paper clarifies the delicate relationship between the text and deductive Ijtihad in the
afore matters, in addition to the effect of the text on Ijtihad through the analytical approach.

Among the key findings of this paper is that conducting Ijtihad in the above matters should
be related to the Sharia text, or it will contradict it since Qiyas, Absolute Interest and Istis-
hab(presumption of continuity) are the tools which Ijtihad uses in matters where no text is mentioned,
however, using them doesn't mean contradicting Sharia texts and objectives.

Key words: jtihad, ijtihad in issues that lack a text, consecutive evidence, sources of legislation,
deriving rulings, sharia text.
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