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An Example of Lawyer's Work in Claiming
Traffic Accidents’ Compensations

Question :

Being a lawyer, I was delegated with a case
involving the injury of my client because of a
traffic accident. The court ruled that she gets
a compensation; part of which is to be paid
by the insurance company and the rest-joint-
ly and severally-by the car's owner and driv-
er. However, the owner suggested covering
the whole amount under the condition that
I carry on with the case to the end and give
him back whatever amounts I manage to col-
lect through court. It is worth pointing

out that the owner has the right

to claim that compensation <

from the driver. What is T,
the ruling on my doing 48

so?
Answer :
All perfect praise be
to Allah The Lord
of the Worlds and
may His peace and
blessings be upon
our Prophet Moham-
mad and upon all his
family and companions.
According to Islamic Ju-
risprudence, it is permissible
to receive a compensation against

harm. Jurists have clarified the reasons that
obligate receiving a financial compensa-
tion, but there is no room, here, for further
elaboration. In fact, there are many an ev-
idence in this regard. For example, Allah,
The Almighty, said, “and pay compensation
to the deceased’s family...”{An-Nisa’, 92}. In
this verse, Allah, The Exalted, has ordained
paying a compensation in case of accidental

T—

killing.
In principle, compensation for harm is the
liability of the doer and could be that of the
person causing the action, because what ob-
ligates paying the compensation is the action
itself. Al-Kasani (May Allah have mercy on
him) said, “Undoubtedly, destruction is what
obligates paying a compensation, because
when something is destroyed it can't give
the benefit it used to, and this is transgression
and harm. Allah, The Almighty, said, “If then
any one transgresses the prohibition
against you, Transgress ye like-
wise against him.”’ (Al-Bagarah,
# 194)” {Badai’ Al-Sanaei’, 7/164}.
“ N If the case is exactly
as explained in the
above question, the
compensation  for
harm is the liability
' of the driver rep-
| resented by the in-
surance  company.
Also, it is the right of
the injured person to
claim the amount, which
isn't covered by the insur-
ance company, from the driv-
er alone, because the car's owner
wasn't the doer nor the agent causing the ac-
cident. Therefore, it is permissible that the
lawyer continues the court procedures and
whatever amounts he manages to collect are
to be given back to the owner who expressed
his willingness to pay the whole compen-
sation amount in advance to avoid any le-
gal accountability. And Allah the Almighty

knows best.
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Ruling on Tenant Paying Commission to Owner's
Proxy against Cutting down on Rent

Question :

I would like to rent a property, but the own-
er's proxy told me that I have to pay him two
thousand JDs against keeping the old rent,
which is 240 JDs per month. In case I de-
clined, he will draft a new contract with a
rent of 650 JDs per month. Do I incur sin if I
paid him the two thousand JDs against keep-
ing the old rent?

Answer :

All perfect praise be to Allah The Lord of the
Worlds and may His peace and blessings be
upon our Prophet Mohammad and upon all
his family and companions.

In principle, a proxy should act in the best in-
terest of the person who had vested that pow-
er in him. The Fuqaha(Jurists)' have agreed
that the proxy is an entrusted person. Sheikh
Al-Islam Zakaria Al-Ansari(May Allah have
mercy on him) said, “The Wali(Islamic le-
gal guardian) or the Wakil(Proxy) should

01441 -02019] il Yy

do only that which is beneficial to the per-
son who had deputized him.” {Asnaa Al-Matalib,
V.2/P.46}.

It is prohibited for the proxy to collect a com-
mission against reducing the rent since this
is an act of treachery. In this regard, Allah,
the Almighty, said, “O ye that believe! be-
tray not the trust of God and the Apostle, nor
misappropriate knowingly things entrusted
to you.” {Al-Anfaal, 29}. It is also prohibited for
the tenant to pay that commission because
doing so facilitates eating up people’s wealth
unjustly. Almighty Allah said, “O ye who be-
lieve! Eat not up your property among your-
selves in vanities” {An-Nisa', 29}.

In conclusion, it is prohibited for the tenant
to pay a commission to the owner's proxy
against cutting down on the new rent be-
cause doing so facilitates treachery and eat-
ing up people’s wealth unjustly. And Allah
the Almighty knows best.



An Employee
Claiming a

Compensation EEee

for an
Accident
during Work

Question :

I drive a wheeled-excavator, and one day the
company I work for sent me to the digging
site in one of its buses. Due to the reckless-
ness of the driver, we had an accident. As a
result, I sustained back injury, and stopped
working. The problem is that the bus wasn't
licensed and the company hadn’t registered
me under the social security. Do I have the
right to claim a compensation for the harm
inflicted upon me because of the accident?
Who should pay the compensation: the bus
driver or the company? Do I have the right
to claim my salary for the period I stopped
working?

Answer :

All perfect praise be to Allah The Lord of the
Worlds and may His peace and blessings be
upon our Prophet Mohammad and upon all
his family and companions.

According to Islamic Jurisprudence, it is
permissible to receive compensation due to
harm. Jurists have clarified the reasons that
obligate receiving a financial compensation,
but there 1s no room, here, for further elab-
oration. In fact, there are many an evidence
in this regard. For example, Allah, The Al-
mighty, said, “and pay compensation to

the deceased’s family...” {An-Nisa', 92}. In this
verse, Allah, The Exalted, has ordained pay-
ing a compensation in case of accidental kill-
ing.

In principle, compensation for harm is the
liability of the doer and could be that of the
person causing the action, because what ob-
ligates paying the compensation is the action
itself. Al-Kasani (May Allah have mercy on
him) said, “Undoubtedly, destruction is what
obligates paying a compensation, because
when something is destroyed it can’t give the
usual benefit it used to, and this is transgres-
sion and harm.” {Badai’ Al-Sanaei’, 7/164}.

As understood from the above question, the
bus driver and the company are liable for
the compensation because both were negli-
gent: the bus driver didn't comply with the
traffic laws and the company didn’t pay for
the insurance or license of the bus. Also, the
company didn't register the injured employ-
ee under the social security, although it is a
right of his.

Since both parties are negligent, then the
questioner has the right to claim a compen-
sation from both. And the Almighty Allah

knows best.
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Ruling on Margin Financing

Question :

What is the ruling on lending a client an
amount larger than that which he had depos-
ited for buying stocks at the Amman Stock
Exchange; knowing that the financial inter-
mediary (Company) charges a commission
against each buy and sell activity undertaken
by the client?

Answer :

All perfect praise be to Allah The Lord of the
Worlds and may His peace and blessings be
upon our Prophet Mohammad and upon all
his family and companions.

Margin financing is a method by which the
financial intermediary pays a portion of the
securities value in the account of margin fi-
nancing where the securities, in that account,
are the security deposit. Financial interme-
diaries and clients use two key methods of
stock circulation: Margin Financing and
Cash Dealing.

Margin financing requires that the financial
intermediary (company) sells the stocks of
the client to collect its debt and commission

o 1441 -02019 L,JLL" U UL

on that loan for each buy and sell activity and
without obtaining the consent of the client
and that 1s, of course, when the maintenance
margin gets below the minimum allowed
limit. Article (17) of the Securities Law/Jor-
dan states:

A-In case the client fails to make up for the
shortage mentioned in Article(16) of these
regulations, the (company) shall sell a por-
tion of the securities deposited in the margin
financing account to raise the maintenance
margin to the minimum allowed limit, and
that is, of course, after the (company) collects
its commission from the client against each
buy and sell activity concerning the loan and
the original amount deposited by the client
himself; in either loss or profit.

In conclusion, from the perspective of Islam-
ic Law (Sharia), margin financing is prohib-
ited because it involves Riba(Usury/Inter-
est). For the financial intermediary, the loan,
itself, is a benefit, so it is included under the
Sharia maxim, “Every debt that yields a ben-
efit is Riba.” And Allah the Almighty knows
best.



made it the right of the woman and her guardian and made it considerable upon concluding
the marriage contract. Article (21) stated:
“A-Husband's religious and financial fitness is a condition for the validity of the marriage
contract. Financial fitness, here, refers to his ability to afford the advanced portion of the
Mahr(Bridal gift) and maintenance.
B-Fitness of the man is the right of the woman and her guardian, and it is considerable upon
concluding the marriage contract. However, if this fitness ceased to exist after the contract
was concluded, then that doesn’t affect the validity of the marriage.”
This Law has excluded certain situations in which the woman has no right to ask for judicial
annulment on grounds of husband's unfitness, and they are: pregnancy, having approved
of his unfitness before the conclusion of the marriage contract or three months have passed
over the guardian's knowledge of his unfitness.
In conclusion, after the marriage is completed and the contract is put into effect, the wom-
an's guardian has no right to ask for separation on grounds of husband’s unfitness. Howev-
er, the wife, alone, has the right to ask for separation on other grounds to avoid any harm
resulting from the marriage, and this whole matter is up to the Islamic court to decide. And
Allah the Almighty knows best
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farer: (thus is it) ordained by God, and God
is full of knowledge and wisdom. ““{At-Tawbah,
72}. In addition, Narrated Ziyad ibn al-Har-
ith as-Suda’i: 1 came to the Messenger of
Allah (PBUH) and swore allegiance to him,
and after telling a long story, he said: Then
a man came to him and said: Give me some
of the sadaqah (alms). The Messenger of Al-
lah (PBUH) said: Allah is not pleased with
a Prophet’s or anyone else’s decision about
sadaqat till He has given a decision about
them Himself. He has divided those entitled
to them into eight categories, so if you come
within those categories, I shall give you what
you deSiI'e.{Related in Sunnan Abi-Dawoud}.

The poor and needy-be they orphans or not-
are amongst the eight categories eligible to
receive Zakat. Therefore, it is permissible to
pay it to the orphans who are poor; provided
that it is made into their possession, as indi-
cated by the Arabic Letter (Lam) in the above
verse. Al-Biga'i said, “After mentioning the
first four categories eligible to receive Zakah
(the poor and the needy, and those employed
to administer the (funds); for those whose
hearts have been (recently) reconciled (to
Truth), and that it should be made into their
position, Allah, The Almighty, mentioned
the other categories which are to be given
Zakah to meet their particular needs: freeing
a slave, settling a debt, fighting in the cause
of Allah(Jihad) and for the wayfarer to reach
his home, and this was indicated by The Ar-
abic Letter (Fi) in the same verse.”{Nathm
Ad-Durar, 505/8}.

In conclusion, it isn't permissible to pay the
Zakat available at the aforementioned chari-
table organization for building an orphanage.
However, it is permissible to use charities
for that end. And Allah the Almighty knows
best.
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Ruling on Woman or
her Guardian Asking
for Separation on
Grounds of Husband's
Unfitness

Question :

Is it permissible for a woman's guardian to
ask for separating her from husband because
the latter drinks and owns a license for sell-
ing liquor?

Answer :

All perfect praise be to Allah The Lord of the
Worlds and may His peace and blessings be
upon our Prophet Mohammad and upon all
his family and companions.

Fitness in marriage is considerable in Islamic
Law and religiosity, according to the major-
ity of the jurists. Accordingly, the one who
drinks liquor and the one who sells it aren't
fit for the chaste, religious woman. “Iffah is
the fourth type of fitness and refers to relig-
1osity, righteousness and refraining from the
unlawful; thus, the wicked man isn't fit for
the chaste, religious woman, because Allah,
The Almighty, said, “ Is then the man who
believes no better than the man who is rebel-
lious and wicked? Not equal are they. {As-Sa-
jdah, 18}.” {Moghni Al-Mohtaj, V.4/P.274}. Fitness of
the man(Husband) is the right of the woman
and her guardian upon the conclusion of the
marriage contract. Al-Imam Al-Ghazali said,
“Fitness of man is the right of the woman
and her guardian, but if they have approved
of an unfit husband, then that is permissi-
ble.” {Al-Waseet Fi Al-Math-hab, V.5/P.8}.

The Jordanian Personal Status Law took fit-
ness in marriage into consideration, made it
a condition for the validity of the marriage
contract, considered religiosity part of it,



Z.akat Funds

Question :
What is the ruling of Sharia on build-
ing an orphanage from the Zakat
funds collected by a certain charita-
ble organization, knowing that all the
beneficiaries are poor orphans who
live there for a certain time, then leave
giving a chance for other orphans to
dwell there. In fact, the orphanage is
owned by this organization although it hasn't
covered the cost of its construction. In case
it was decided that the orphanage should be
sold or demolished, its value is Zakat money,
which goes to the eligible recipients of Zakat
or the poor orphans?
Answer :

All perfect
praise be to Al-
lah The Lord of
The Worlds, and
may His peace
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Ruling on Building an Orphanage from

Zakat) and one full lunar year lapses over its
possession. Al-Imam An-Nawawi(May Al-
lah have mercy on him) said, “Zakat must be
paid immediately once the giver(Person on
whom Zakat is due) has the money and there
are eligible recipients.” {Minhaj At-Talibeen, 72}.
However, building an orphanage for the
benefit of the poor doesn’t meet these con-
ditions.
The description “Orphan” doesn't make him/
her eligible to receive Zakat, because an or-
phan could be rich. Actually, the Holy Quran
has fixed eight categories of recipients:
“Alms are for the poor and the needy, and
those employed to administer the (funds); for
those whose hearts have been (recently) rec-
onciled (to Truth); for those in bondage and

reaches Nissab (Minimum amount liable for in debt; in the cause of God; and for the way-
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Resolution No. (278) “Ruling on Renting a Mosque's
Mortuary”

All perfect praise be to Allah the Lord of the
Worlds.

During its sixth session held on the above date,
the Board reviewed the letter No.(5/5/3/993)
sent from His excellency Deputy Director of
Awqaf Funds Development Department Dr.
Abed Mahmoud Al-Smiraat, and reads as
follows:

We would like to bring to Your Grace's atten-
tion the fact that At-Tawbah Funeral Center
has applied for renting Al-Ethar Mosque's
Mortuary in Hashmiah area, Zarka. Could
you kindly clarify the ruling of Sharia on
this?

1441 -0 2019| L,JLL" U L

After deliberating, the Board decided the fol-
lowing:

Endowment properties allocated for mosques
should serve the purpose for which they were
endowed in the first place without any finan-
cial investment returns from private compa-
nies. Therefore, the Board is of the view that
it isn’'t permissible to rent the above mortu-
ary. Rather, it should remain as an endow-
ment for the people to benefit from. And Al-
lah the Almighty knows best.



Resolution No. (277) “Ruling on Exploiting Endowed

Land”

All perfect
praise be to Al-
lah the Lord of the

Worlds.

On its sixth session held on the above date,
the Board reviewed the letter (4/2/3/2905)
of His Excellency Minister of Awqaf, Dr.
Abulbasal. It states that the endowed land
No.(45) of Um Attieh area (59) in Salt city,
estimated at (320 Meters), was donated in
2000 for the purpose of building a mosque.
However, building the mosque on the above
land became impossible because it violates
the effective laws and regulations of con-
structing mosques, the endowed land itself
is small and three mosques were built in the
same area. Knowing that the above land is

commercial, what is the ruling of Sharia on
investing it in favor of endowment programs
by building a small Musala on part of it
instead of a mosque?
»  After deliberating, the Board ar-
. rived at the following decision:
') According to scholars, it is
allowed for the endow-
ment (Waqf) administra-
tor to take the necessary
steps to achieve the in-
terest expected from the
Waqf and preserve its
benefits. Ibn Qhodamah
says, “If the Waqf was
damaged and its bene-
. fits were stopped....for
example, a mosque that
people have deserted or
was too small and impossi-
ble to expand, or was expand-
ed to the extent that it became im-
possible to maintain save by selling
part of it. In this case, it is permissible to
sell part of it to maintain the rest. Moreover,
if it wasn't possible to benefit from it at all,
then selling it is permissible. In a narration
by Abi Dawoud, Ahmad said, “If there were
two valuable pieces of wood in a mosque,
then it is permissible to sell them in order to
maintain the mosque.” {Al-Moghni, 6/28}.
In conclusion, it is permissible to invest the
above land to achieve the purpose for which
it was endowed without any stoppage or de-
lay. This is provided that the revenue is spent
in favor of the mosque itself since the stipu-
lation of the endower has the same binding
force as the text of Sharia. And Allah the Al-

mighty knows best.
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Resolution No. (274)“Ruling on a Financial Donation
Given to Orphans Fund Development Foundation”

Praise be to Allah the Lord of the Worlds and
may His blessings and peace be upon our
Prophet Mohammad and upon all his family
and companions.

During its fourth session held on the
above date, the Board reviewed the letter
(MA/1/1/3250) of His Excellency Mr. Ham-
dan Al-Faw'eer, Director of the Orphans
Fund Development Foundation, which reads
as follows, “Back in 1981, the Foundation's
board-through resolution (6/81)-approved of
Mr. Ameen Saleh Mar'ee’'s wish to donate
100.000 JDs to be invested by the Orphans
Fund Development Foundation(OFDF). This
1s provided that the annual profits in addition
to whatever sums are added to the original
donation should be spent in favor of poor
Muslim orphans, needy students, the poor
and other charity channels. This should also
be done under the supervision of the Foun-
dation’s board and the direct participation
of Mr. Maree (Donor) himself, and , in case
he dies, his son shall take over, and so on.
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Could you kindly consider discussing this
matter with the Board of Iftaa’ to provide us
with answers to the following questions: Is
the above sum (100.000 JDs) a donation or
an endowment? Does the donor or his heirs
have the right to participate in distributing
the annual profits, yielded from investing
the above sum, amongst the aforementioned
categories who don't have any funds at the
(OFDF)? Is it permissible to consider the
above sum amongst the Foundation's reve-
nues and the earnings made from investing
that sum part of the profits added annually
to the orphans deposits by the Foundation?
Do the heirs of the donor have the right to
reclaim the original sum (100.000 JDs)?
After deliberating, the Board decided what
follows:

The above sum (100.000 JDs) takes the rul-
ings of an endowment although it was termed
a donation. This wording indicates holding
money in perpetuity and spending its profits
in accordance with the conditions of the do-
nor, as reflected in resolution No.(6/81) is-
sued by the (OFDF). This is in addition to
the Sharia maxim, which states that content
prevails over form.

In conclusion, the above sums should be
transferred to a party in charge of regulat-
ing endowments affairs where it invests the
sums in question and spends their profits as
stipulated by the endower. In addition, itisn't
permissible for the heirs or any of them to re-
claim these sums (100.000 and profits made
out of investing it), because once a proper-
ty is endowed, it becomes Allah's, not the
endower's. And Allah the Almighty knows
best.



o

Resolutions of the
Iftaa’ Board

N

Ruling on a Financial Donation Given to
Orphans Fund Development Foundation

Ruling on Exploiting Endowed Land

Ruling on Renting a Mosque’'s Mortuary

38 :a0ll | clidyl



though might seem a bit gentler. It recogniz-
es the important role of the schools of Islam-
ic thought, but confines that role to the times
in which they prevailed. In other words, they
aren't fit for modern times. Moreover, there
were calls for the renewal of the Islamic juris-
prudence. The strange thing about the latter
calls is that they came from individuals who
aren't specialized in Sharia sciences. Some
of the main results for these are: calling for
equality between males and females, freeing
women from the guardianship of husbands,
abolishing the prescribed penalties under
the pretext that they are contradictory with
human rights and changing the concept of
Awrah (Private parts) for men and women.
This is in addition to giving a new concept
to prayer, fasting and other acts of worship.
This so-called gentler call aims to destroy
the very foundations of the Islamic religion
all together.

The first call aimed to defame the Imams to
destroy the concept of the role model while
the second aimed to uproot the pillars of Is-
lam by showing it as a modern, limitless,
westernized religion.

Some people might be under the impression
that the schools of Islamic thought were only
fit for past times and can't be useful for to-
day, is this true? I will answer this question
through the following points:

First: schools of Islamic thought aren’t say-
ings of Imams in the past. Rather, they are
methods of [jtihad. If we say that Al-Shafie
said so and so about a certain religious is-
sue, this doesn’t mean that it is his personal
opinion. Rather, it is the methodology of the
school itself, which aims to address the var-
ious needs of the people. In fact, Al-Shafie’s
views represent his school's methodology in
[jtihad.

Second: Some religious rulings relied on
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customs and public interest. The latter have
changed according to change in time and
place and the rulings changed according-
ly. For example, the judge used to sit in the
mosque and deliver final judgments about
almost all issues of everyday life. However,
nowadays, there are three levels of litiga-
tion: court of first instance, court of appeal
and court of cassation. This is in addition to
competent courts and the judiciary. All of this
depends on the public interest embodied in
achieving justice, which is among the high-
er objectives of Sharia. Accordingly, Islamic
jurisprudence accepts this development and
doesn’t disagree with it.

Third: People’s needs are constantly chang-
ing and the schools of Islamic thought are
flexible enough to absorb that change. As a
result, there is always an answer-from Islam-
ic jurisprudence-to emerging issues. When
an Imam dies, it doesn't mean that his school
of thought dies with him. Every new gener-
ation will use the principles of those schools
to arrive at answers for the different religious
questions.

Fourth: Sharia is divided into two parts:
Acts of worship and transactions. The first
doesn’t change regardless of change in time
and place while the second, which is the
largest, does. The jurisprudent delivers reli-
gious judgments that suit time and place in
line with the methodology of his school of
thought.

In conclusion, schools of Islamic jurispru-
dence are fit for every time and place because
they rest on Sharia, which is, definitely, fit
for every time and place.



the Quran and the Sunnah, and the fact that a
Mujtahid is liable to make mistakes.
Second: Undoubtedly, a Mujtahid is a human
being who could be right or wrong. Howev-
er, ‘Amr bin al-’Aas (RA) narrated:

He heard Allah’s Messenger (PBUH) say,
“When a judge gives a ruling, having tried
his best to decide correctly, and is right (in
his decision), he will have a double reward;
and when he gives a ruling having tried his
best to decide correctly, and is wrong (in
his decision), he will have a single reward.”
[Agreed upon]. This Hadith is about the one
who does Ijtihad after having fulfilled all its
requirements. In all situations, he is reward-
ed for trying his best and Allah burdens not
a soul beyond its scope. It suffices that he
arrives at the ruling by what is probable, and
this is sufficient to ensure the validity of the
acts of worship in the sight of Almighty Al-
lah. Moreover, it also suffices the imitator
(Mugalid) to follow the Mujtahid since the
former doesn’t know for sure that the latter
has arrived at the correct ruling, but thinks
that is probable, and this is sufficient.
Third: Although a Mujtahid could be right
or wrong, he is more likely to be right than
wrong since he masters the tools and meth-
ods of Ijtihad. Accordingly, how could an
ordinary person, who hasn't fulfilled the
requirements of Ijtihad, be better than the
scholar who has? Isn't that ordinary person
a human being as well? Aren't his mistakes
going to be greater than the times he is right,
if any? Therefore, who is better?

Fourth: The objection made by that “Some-
body” carries with it an untrue assumption,
which is that the Mujtahid contradicts the
Quran and the Sunnah. As if that “Some-
body” is saying that Mujtahids derive rulings
from other sources. If that is the case, then
that “Somebody” is free to take whatever he

wants from the Quran and the Sunnah and
avoid following the Mujtahids. This is a very
grave assumption since a Mujtahid derives
rulings from the Quran and the Sunnah where
judgment to what is right and what is wrong
rests with Allah alone. In other words, a Mu-
jtahid doesn’t come up with rulings from his
own mind. The rulings are there, but he sim-
ply explicates them.

It i1s no secret that the schools of Islamic
jurisprudence were subjected to vicious at-
tacks, which aim to make Muslims question
this sublime jurisprudential authority and
abandon it. As a result, people turn to the ig-
norant as their leaders; then they are asked
to deliver religious verdicts and they deliver
them without knowledge, they go astray, and
lead others astray.

One of those vicious attacks is the call to
abandon the schools of Islamic jurisprudence
completely and to prohibit affiliating with
any. This is under the pretext that the schools
rest on human Ijtihad, which is fallible, and
that a Muslim must follow the Quran and the
Sunnah, which are infallible. One proponent
of this call even had the audacity to tell those
praying behind him: Would like that I lead
you according to the prayer of the Shafie or
the Prophet Mohammad (PBUH)? How dare
he speak ill of this distinguished Imam who
was called the defender of the Sunnah. Is it
possible that the defender of the Sunnah con-
tradicts the Prophet (PBUH)?. This is know-
ing that he died in (204 H) i.e. he is close to
the era of the Prophet (PBUH). He is also the
disciple of Imam Malik, the Imam of Medi-
nah. Actually, this call is a deliberate attempt
to degrade the great Imams and scholars of
the Muslim nation. Fortunately, this heinous
attack had declined along with all the afflic-
tions resulting from it.

The next call 1sn't less evil than the first, al-
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The Four Schools of Islamic
Jurisprudence in the Balance

In a mocking tone of voice, somebody
claimed that it is forbidden to follow the
schools of Islamic jurisprudence, and that a
Muslim must rely on the Quran and the Pro-
phetic Sunnah to derive rulings by himself.
This is because the heathens disabled their
minds when they followed the erroneous
ways of their ancestors and were doomed to
Hell as a result.

[ will give a brief answer to this issue:

First: One who fulfilled all the requirements
of Ijtihad (juristic effort to infer expert legal
rulings) must exercise it and isn't allowed to
imitate other Mujtahids (Plural of Mujtahid:
one who exercises Ijtihad).

Second: One who did Ijtihad in a certain is-
sue and arrived at an opinion that outweighs
the opinions of his own Madhab (School of
thought), or even contradicts them, must ad-
here to that opinion.

Third: One who didn't fulfill the requirements
of [jtthad must imitate a Mujtahid, because it
isn't permissible that he does Ijtihad on his
own. The evidence on this is that Allah the
Almighty says, “If ye realize this not, ask of
those who possess the Message.” {An-Nahil 43}.
In this verse, Allah the Almighty commands
us to ask those who possess the Message and
to follow their opinions. Thus, how did the
above “Somebody” conclude that it is for-
bidden to follow the four schools of Islamic
jurisprudence (Madahib)?

He the Exalted also says, “O ye who believe!
Obey God, and obey the Apostle, and those
charged with authority among you.” {An-Nisa',
59;. Here, “ those charged with authority”
refers to those who possess the Message(-
Scholars/learned men of the faith).
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By Dr. Mufti

Hassan Abu Arqoob
Fourth: Does the ordinary person master the
tools of Ijtihad in order to be able to derive
rulings from the Quran and the Prophet-
ic Sunnah? Does he understand the holis-
tic meanings of the Quran and the Sunnah?
Does he have the required language skills?
Actually, calling ordinary people to do Ijti-
had is like calling them to operate on patients
under the pretext that they can easily access
the books of medicine. They will definitely
fail to do so because it isn't their specialty.
Fifth: The above simile offered by that
“Somebody” 1s incorrect. Disabling their
minds-due to imitating their heathen ances-
tors- to hinder them from knowing Allah is a
matter of belief in which certainty is required
while imitation (Taqlid) is dispraised. This is
because imitation is founded on conjecture
not certainty. In Figh (Jurisprudence) issues,
it is acceptable to resort to imitation because
conjecture suffices in those matters. How-
ever, certainty is required in matters of Aqi-
da (Creed) as Allah has banned imitation in
them. Nonetheless, He the Exalted allowed
it in Figh and there is a world of difference
between the two.
Having pointed out that imitating a Mujtahid
in matters of Figh is an obligation and backed
that with evidence from the texts of Sharia,
somebody might object to that by saying that
a Mujtahid is a human being and humans
do make mistakes. Why should I follow his
opinion and leave the Quran and the Sunnah,
which are flawless? The answer is included
in the following points:
First: We are agreed on the flawlessness of




et Mohammad (PBUH) with that event. Had
that event not taken place, none would have
known the time the Prophet Mohammad
(PBUH) was born. Before his birth, the Ar-
abs used to date with major events, so Allah
the Almighty wanted the year in which the
Prophet (PBUH) was born to be marked with
a major event to be remembered by all peo-
ple afterwards, and this is the first aim be-
hind the above miracle.

As for the event of the elephant, Allah want-
ed to show the Arabs in particular and the
people in general that it is a prelude to a
greater event; namely, the birth of Prophet
Mohammad (PBUH). In addition, Allah the
Exalted wanted the people to go back to His

the true religion of Allah the Almighty to hu-
manity, so that they have no excuse to deny
his Prophethood. Just as Allah saved His An-
cient House from the army of Abraha and his
elephants, He the Almighty saved humanity
by sending Mohammad (PBUH) as bringer
of glad tidings and warner.

His birth (PBUH) has marked the birth of
a new era and the revival of a new nation.
A nation distinguished for its knowledge,
scientific and cultural advancement, mercy,
pride and dignity.

“It 1s He Who has sent His Apostle with
Guidance and the Religion of Truth, that
he may proclaim it over all religion, even
though the Pagans may detest (it).” {As-Saf, 9}.

righteous path, search for the secret of exist-
ence and the truth about the creation. When
the Arabs failed to fight the army of Abraha,
the pagans gave up on their idols, the world
was almost certain that they will be defeated
and the K abah destroyed, they turned to Al-
lah alone in supplication.

All those miracles brought the glad tidings
of Prophet Mohammad's birth. He conveyed

Indeed, Allah will proclaim His religion over
all religion regardless of enemies’ countless
attempts to destroy it and distort its lumi-
nous image. Once we unite and hold on to
the rope of Allah, as the Arabs did at the time
of Abraha's attempt to destroy the Ka'bah,
He the Exalted will bless us with defeating
our enemies.
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of the Elephant

The birth of Prophet Mohammad (PBUH)
has opened a new page in the history of hu-
manity and the world as his divine message
illuminated the darkness of the universe.
Humanity was stumbling in darkness and in-
justice where polytheism and apostasy pre-
vailed, random killing spread, prosecution,
and ignorance reached their peak. Therefore,
a major event had to happen to change the
course of history and end the violation of
human dignity, so Allah the Almighty sent
Prophet Mohammad (PBUH).

Usually, major events are introduced by other
major events that make them stand out. [ will
refer to one particular event that paved the
way for the emergence of this great Proph-
et (PBUH). It is known as the event of the
elephant in which Abraha, the Abyssinian,
Christian ruler of Yemen, marched upon the
Ka’bah in Mecca with a large army, which
included one or more war elephants, intend-
ing to demolish it. The Ka'bah wasn't for the
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Significance Behind Prophet
Mohammad's Birth in the Year

By Secretary General, &
Dr. Ahmad Al-Hasanat

Arabs of the peninsula alone. Rather, it was
for all the followers of Prophets Ibrahim and
Ismail (PBUT). The miracle, here, is that Al-
lah the Almighty defended His House. ‘Ab-
dul-Muttalib said to Abraha, “The Owner
of this House is its Defender, and I am sure
He will save it from the attack of the adver-
saries and will not dishonor the servants of
His House.” Abraha advanced with his army.
Seeing the walls of the Ka’bah, he ordered its
demolition. No sooner had the army reached
near the Ka’bah than an army of Al-
lah appeared from the western side.
A dark cloud of small birds (known
in Arabic as Ababil) overshadowed

| bird had three pebbles: two in its
claws and one in its beak. A rain
of the pebbles poured down from
the birds, and in a few minutes, the
. whole army was destroyed. Abraha

== himself was seriously wounded; he
+— fled towards Yemen but died on the
_ way. It is to this important event that
" Allah refers in Chapter 105 “Have
you not seen how your Lord dealt with the
companions of the Elephant? Did He not
make their treacherous plan go astray? And
He sent against them birds in flocks, striking
them with stones of baked clay, so He ren-
dered them like straw eaten up.”

Was that event a mere coincidence or did it
have a certain significance? From my point
of view, I believe that Allah the Almighty
wanted to associate the birth of the Proph-



ty. He was merciful, truthful, honest, polite
and kind. He passed advice with wisdom
and fair exhortation. He (PBUH) said, “God
did not send me to be harsh, or cause harm,
but He has sent me to teach and make things
easy.” {Related by Muslim}. Moreover, Mu’awiya
b. al-Hakam
said:  “While
I was praying
with the Mes-
senger of Allah
(PBUH), a man
in the compa-
ny sneezed.
[ said: Allah
have mercy on
you! The peo-
ple stared at
me with disap-
proving looks,
so I said: Woe
be upon me,
why is it that
you stare at
me? They be-
gan to strike
their hands on
their  thighs,
and when [ saw
them  urging
me to observe
silence (I became angry) but I said nothing.
When the Messenger of Allah (PBUH) had
said the prayer (and I declare that neither be-
fore him nor after him have I seen a lead-
er who gave better instruction than he for
whom I would give my father and mother as
ransom). I swear that he did not scold, beat
or revile me but said: Talking to persons is
not fitting during the prayer, for it consists
of glorifying Allah, declaring his Greatness.
and recitation of the Qur’an or words to that

effect.....”{Sahih  Muslim}.

He also taught us the etiquette of giving
rights and claiming them. This is reflected in
the story of the infuriated man who took the
Prophet by the shirt and said to him, “Give
me my right, O Mohammad.” Omar wanted
to kill him for that, but
the Prophet told him, “O,
Omar! You should have
ordered him to collect
well and ordered me to
pay back well.”
Finally, his message has
paid off. It produced a
generation that managed
to elevate the Muslim
nation to the vanguard
8 of international proces-
sion. Allah the Almighty
says, “Say: “Are those
equal, those who know
| and those who do not
” know?” {Az-Zumar, 9}. Our
# nation used the intellect
to conquer hearts and
minds. Its kind treatment
to people from differ-
ent races, backgrounds
and affiliations consti-
tutes a valuable lesson
to humanity. It didn't
celebrate oppressing others or transgressing
against them. Rather, it is all about collect-
ing well and paying back well. Moreover,
the Muslim nation has the capacity to con-
tinue the message of the Prophet (PBUH),
adhere to his guidance and methodology as
well as preserve his legacy. We are proud to
have millions of learned men who pave the
way for a brighter future to our nation and
children. And all praise be to Allah the Lord

of the Worlds.
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he said to his uncle Abu Talib, “O my uncle!
by God if they put the sun in my right hand
and the moon in my left on condition that I
abandon this course, until God has made me
victorious, or I perish therein, I would not
abandon it.”

He (PBUH) has elevated the status of knowl-
edge and the learned. He said, “The learned
are the heirs of the Prophets who bequeath
neither dinar nor dirham but only that of
knowledge; and he who acquires it, has in
fact acquired an abundant portion.”{A¢Tirmi-
dhit. This 1s because the learned are the cor-
ner stone for the advancement of the nation.

the Almighty and trusting that He will bless
it with success. It also leads to building civ-
ilization and achieving progress in light of
adhering to the injunctions of Allah the Al-
mighty in everything. Allah says, “Those tru-
ly fear God, among His Servants, who have
knowledge: for God is Exalted in Might,
Oft-Forgiving.” {Fatir, 28}.

He (PBUH) was the role model in teaching
goodness. He was a source of guidance and
inspiration. His character was the Quran. He
practiced everything that he preached. He
was an embodiment of the message; all of
the verses of grace, ethics, and beauty were

They understand clearly the truth about the

embodied in his example. He also established

Prophet's message and its teachings, which the values of truth and justice. His whole life
lead to reforming self by believing in Allah was a practical valuable lesson to humani-
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Prophet Mohammad (PBUH):

Teacher of Goodness

Allah the Almighty has sent His Prophets (PBUT) to take
human beings out of the darkness of ignorance into the
light of knowledge and guide them to all that is good in
this life and the next. He the Almighty says, “And before
thee also the apostles We sent were but men, to whom
We granted inspiration: if ye realise this not, ask of those
who possess the Message.”{An-Nahl, 43}.
Prophet Mohammad (PBUH) was the seal of all Proph-
ets and Messengers. As humanity was in a state of igno-
rance and manifest error, Allah sent him as a teacher and
a guide to the truth and the straight path. With knowledge
and faith, he (PBUH) watered the seed of goodness in-
stilled in society and abolished the concepts and convic-
tions that led it to ignorance and backwardness. Allah the
Almighty says “It is He Who has sent amongst the Unlet-
LAC CL LBV DGR RIVEEVII tered an apostle from among themselves, to rehearse to
VBT GETRENELGEIEVI I them His Signs, to sanctify them, and to instruct them in
Scripture and Wisdom,- although they had been, before,
in manifest error;-"{Al-jumu’ah, 2}.
He (PBUH) was the best to carry the message of educa-
tion and work for building a new nation guided by the
light of knowledge and insight. His efforts have paid off
for he (PBUH) managed to make it literate. This is re-
flected in the fact that the first Surah that was revealed to
Prophet Muhammad (PBUH) in Mecca at cave of Hira,
located at Mountain Jabal al-Nour, was Al-Alaq, which
reads as follows: “ Proclaim! (or read!) in the name of thy
Lord and Cherisher, Who created-Created man, out of a
(mere) clot of congealed blood: Proclaim! And thy Lord
is Most Bountiful,- He Who taught (the use of) the pen,-
Taught man that which he knew not.” {Al-Alaq, 1-5}.
It wasn't easy for him to accomplish this difficult mis-
sion for life isn't a bed of roses. It is difficult to raise a
of all worlds. Prayers generation equipped with knowledge and faith particu-
and peace be upon our larly when ignorance is driven by personal interest and

Introduction

Praise be to the Lord

Prophet, Muhammad tribalism, which dominated that society. As a result, he
his f; .’1 d all ffl' (PBUH) was exposed to many forms of materialistic
IS Tamily and all OL IS 4p4 non-materialistic resistance embodied in carrot-stick

companions. practices. His response to Quraish was decisive where
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