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Question :

Is it permissible to advance the payment of
the Fidyah(compensation for not fasting)due
on an old person who is unable to fast, or
should it be paid day by day?

Answer :

All perfect praise be to Allah, The Lord of
The Worlds; and may His peace and blessing
be upon our Prophet Mohammad and upon
all his family and companions.

An old person who is unable to fast is obli-
gated to pay the Fidyah-a person who is un-
able to fast for the rest of his life- which is
feeding a needy Muslim for each missed day
a Mud(600 grams) of food; wheat or rice.
The monetary value of a Mud is estimated at
one Dinar, as determined by the Jordan Iftaa’
Council. Allah, The Almighty, says in this
regard(What means): “ For those who can do
it (With hardship), is a ransom, the feeding
of one that is indigent. ““{Al-Bagarah/184}.

As regards the manner of paying this Fidyah,
advancing or deferring it, Muslim jurists
have two opinions:

The first opinion:

It is permissible for the old and the ill who
is inflicted with an incurable disease to pay
the Fidyah for the whole month of Ramadan
at its beginning. It is also permissible to de-
lay it until the end of Ramadan according to
the Hanafite school of jurisprudence. It was
stated in the books “Ad dur al Mokhtar and Hashiat Ibn
Abdeen”(2/427): *“ An old person who is unable
to fast is permitted to break his fast, but he
must pay the Fidyah even at the beginning of

When to Pay the Fidyah Due on
the Ill who is Unable to Fast

the month. In other words, he is free to pay
it at the beginning, or the end of Ramadan.”
The second opinion:

The Shafite jurists are of the view that the Fi-
dyah must be paid day by day after breaking
the fast of each day, or for the day on which
the fast was broken and the following day as a
maximum, or to be paid once Ramadan ends.
Even if they paid the Fidyah of the whole
days of the month in advance, it remains a
debt on them. It 1s stated in ““ Moghni al-Mohtajj
”: “The old, the ill, the pregnant, and the
suckling aren't permitted to pay the Fidyah
of two days, or more in advance. Moreover,
it isn't permissible to pay the Zakat(alms) of
two years in advance. An-Nawawi(May Al-
lah have mercy on his soul) stated in his book
“al-Majmou’(6/260) : “ Our fellow scholars have
agreed that it isn't permissible for the old
and the ill who suffers from an incurable dis-
ease to pay the Fidyah in advance before the
start of Ramadan. However, it is permissible
to pay it after the rise of the dawn of each
fasting day. Is it permissible to pay it before
dawn? Ad-Darimi said: yes, and this is more
correct.

In brief, there is no harm in giving the Fi-
dyah of the whole month in advance in ac-
cordance with the Hanafite school of juris-
prudence. However, it is better to avoid the
difference of opinion among the scholars(to
be on the safe side) by giving it for each day
after breaking the fast of that day, or at the
end of Ramadan. And Allah knows best.
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Mosque is Multiplied

Question :

Is the reward for praying inside Masjid
al-Qibli(Al-Agsa Mosque) and Al-Marwani
Masjid equal to that of praying at the Mas-
jid's(Al-Agsa) yards and under its trees?
Answer :

All perfect praise be to Allah, The Lord of
the Worlds, and may His peace and blessings
be upon our Prophet Mohammad and upon
all his family and companions.

Is the reward for praying inside Masjid
al-Qibli(Al-Agsa Mosque) and Al-Marwani
Masjid equal to that of praying at the Mas-
jid's(Al-Agsa) yards and under its trees?
As a privilege granted by Almighty Allah,
Al-Agsa Mosque is one of the three mosques
in which the reward of prayer is multiplied.
This is supported by the Hadith where the
Prophet(PBUH) said, “One prayer at al-Mas-
jid Al-Haram is better than a hundred thou-
sand prayers in any other mosque, a thou-
sand prayers at my mosque and five hundred
prayers at Al-Agsa Mosque” {Related by Baihagi in
Shu'ab Al-Eeman}.

Al-Agsa Mosque is the area surrounded by
the rectangle-shaped wall in the south east of
Jerusalem or what's known as “The old City
of Jerusalem.” Al-Agsa is estimated at 144
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dunums including the Dome of the Rock,
the Masjid al-Quibli in addition to about two
hundred other sites. The Dome of the Rock is
the highest point at Al-Agsa Mosque and is
located in a central position centre.

In fact, Al-Agsa Mosque refers to every site
located within its walls. This includes all
its yards, domes, the Dome of the Rock's
Mosque, Al-Buraq wall in addition to sites
beneath the Mosque and above it. Judge
Mojeer al-Deen al-Hanbali defined Al-Agsa
Mosque and outlined its various sites where
he said, “Al-Agsa Mosque is every site lo-
cated within its walls.” {Al-Ons Al-Jaleel Fi Tarikh
Al-Quds wa Al-Khaleel}.

Moreover, the Noble Quran named it Al-Ag-
sa Mosque(The Farthest Mosque) as reflect-
ed in the following verse, “Glory be to Him
Who carried His servant by night from the
Sacred Mosque to the Farthest Mosque; the
environs of which We have blessed, that We
might show him some of Our signs. Indeed
He is the Hearing, the Seeing.” {Al-Isra’, 1}.

In conclusion, the reward for praying at
any spot within the boundaries of Al-Agsa
Mosque, at its yards and under its trees, is
the same as praying inside the Mosque itself.
And Allah knows best.




Question :

What is the ruling when an on-duty gov-
ernment employee is unable to wear Thram
clothes during the Hajj season. Is it per-
missible that he assumes Ihram in ordinary
clothes(Non-Form-Fitting)?

Answer :

Muslim Jurists have stated that violations
of the restrictions of Thram(Ritual conse-
cration) don't incur the same sin or require
offering the same ransom. Some incur sin
and require offering a ransom while others
incur sin, with no ransom required; where-
as, some require only ransom. For exam-
ple, a person is permitted to wear ordinary
clothes if he couldn’'t obtain the clothes of
Ihram, and he isn't required to offer a ran-
som. It is also permissible to wear ordinary
clothes, along with offering a ransom, due to
hot weather, cold weather or an illness. Al-
Imam Zakaria al-Ansari said, “While in state
of Thram, wearing whatever is forbidden to
be worn or covering whatever is forbidden to
be covered, due to hot weather, cold weath-
er or an illness and the like is permissible,

Wearing Ordinary Clothes for
Thram due to Being on Duty

and requires offering ransom. Actually, this
is similar to shaving the head while observ-
ing Thram. Both cases share the same cause
permitting the violation of one of the restric-
tions of Thram.” {Asna Al-Matalib, 1/507}.

In principle, the government employee sta-
tioned in Mecca on official duty, and whose
superiors didn't give him the permission to
perform Hajj isn't required to perform it.
Rather, he should wait until he is free and
able. However, if he was given the per-
mission to perform Hajj, and wear Ihram
clothes, then wearing ordinary clothes isn't
permissible. But, if he did wear them, then
he incurs sin and is required to offer a ran-
som. A ransom is one of three proposed op-
tions: slaughtering a sheep and distributing
its meat among the poor people of al-Haram
area in Mecca, feeding six poor persons, one
Sa’(Four scoops of the average sized man,
with both of his hands together) each from
the common food of the country, or fasting
three days. This is in addition to making
repentance to Almighty Allah. And Allah
knows the best.



Question :

Is it permissible for a woman who is in her
confinement to fast upon seeing blood signs
that are neither black nor red ?

Answer :

Brownish, reddish and yellowish discharges
are all considered confinement until there is
no colored discharge which marks the end
of confinement. Moreover, the aforesaid
woman is prohibited from fasting until she
attains ritual purity.

Question :

A woman used contraceptive pills, and her
menses exceeded(15) days, is it permissible
for her to fast?

Answer :

The maximum of menstrual blood is(15)
days, but if it exceeded that due to a medica-

tion, or the like, then it is Istihadah(bleeding
outside the monthly period), and in this case
she should perform Ghusl(ritual bath), pray
and fast. Moreover, she is obliged to make
up for the missed days of fast which exceed-
ed her regular menses.

Question :

What is the ruling on making up for missed
fast after the second half of Sha'ban(the
month before Ramadhaan)?

Answer :

One is obliged to make up for missed fast be-
fore the start of next Ramadhaan, regardless
of offering it during the first or the second
half of Shab an. This is because the prohibi-
tion mentioned in the Hadith is for offering

absolute voluntary fast in the second half of
Sha’ban.




Question :

What should a woman who delayed making
up for missed fast, due to menstruation, till
the start of the next Ramadhaan ?

Answer :

Whosoever broke fast in Ramadhaan, and
was able to make up for it, but didn't un-
til the next Ramadhaan came, is obliged to
make up for it, and to pay the ransom as well.
However, if he/she wasn't able to before the
next Ramadhaan due to an excuse, then he/

she should make up only for the missed days .
Question :

What is the ruling on a person who isn't able
to fast due to old age, or an incurable disease ?
Answer :

Paying the ransom is due on such a person,
and that is giving a Mod(600 grams) of wheat
or rice, or the cash value of that amount to a
needy Muslim for each missed day.
Question :

What is the ruling on a person who broke the
fast of one day during Ramadhaan because
of hardship ?

Answer :

He/she should make up for that day.
Question :

Is it permissible to single out Fridays, Satur-
days and Sundays to make up for missed fast
without fasting a day before or after each ?
Answer :

Yes, it is permissible to make up for missed
fasts on the aforesaid days, and it is also
valid to offer non-obligatory and vowed fast
as well. However, fasting a day before or af-
ter each isn't obligatory.

Question :

Is it permissible to delay menses by using
medication in order to fast Ramadhaan?
Answer :

It 1s permissible for a woman to use medi-
cation in order to delay her menses so that it

becomes lawful for her to fast Ramadhaan,
but it is better that she doesn't do so, and tak-
ing the medication is prohibited if she or her
doctor knows that it puts her health at risk.
Question :

Are minors(persons under the age of puber-
ty) obliged to fast?

Answer :

A male under the age of puberty isn't obliged
to fast, but his guardian should command
him to fast, if he was able to endure the hard-
ship, until he gets used to it.

Question :

Who is required to fast ?

Answer :

Any adult, sane and hardship enduring Mus-
lim person is required to fast unless there
were prohibiting conditions, such as men-
struation and confinement.

Question :

What should a woman who is in a state of
menstruation, or confinement do if she be-
came ritually pure during a day time of Ram-
adhaan ?

Answer :

If she became pure during the day time of
Ramadhaan, it is desirable for her to fast the
rest of that day, and to make up for it along
with the days that she had missed due to
menstruation.




Question :
Is it permissible for a person who has to make
up for missed fasts to fast the six days of

Shawal(the month directly after Ramdhaan)
before making up for the missed fasts ?
Answer :

Yes, it is permissible for him/her to do so,
but it is better that they make up for missed
fasts first.
Question :

Is it permissible for me to make up for my

late father's missed fasts, and should I make
an intention to this end by saying: “I intend
to make up for my late father's missed fasts .”
Answer :
It is permissible to fast on behalf of the de-
ceased father in order to make up for his
missed fasts, and you should make the inten-
tion for offering fast from night time, but ut-
tering the intention isn't a condition.

Question :

Is it permissible to make up for the missed
fasts of the deceased ?

Answer :

A deceased’s missed fasts should be made up
for by his/her guardian. It is also permissible
to make up for the missed fasts of a deceased
relative, and to pay a ransom in expiation
for the latter's missed fasts, which is feeding
a needy person for every missed day. How-
ever, the guardian’s permission should be
sought, by the non-relatives of the dead, to
fast on his behalf.

Question :

What is the expiation for breaking fast due to
being on a journey, being sick or being in a
state of menstruation?

Answer :

No expiation is due on the aforesaid catego-
ries, but they are obliged to make up for the
missed fast. However, if any of them failed
to do so while being able to, and the next
Ramadhaan has come, then making up for
those days and paying the ransom as well are
obligatory.

Question :

Is it permissible to make up for missed fast
after the beginning of the second half of the
month of Sha'ban(the month before Rama-
dhaan) ?

Answer :

Yes, it is permissible, but one who had missed
fasts should hasten to make up for them. As
for the Hadith mentioned in this regard, the
prohibition is for offering absolute volun-
tary fasting.



Question :

Is it permissible for a person who broke fast
in Ramadhaan because of sickness to pay a
ransom?

Answer :

If there is a chance for that person to recov-
er, then he/she is required to make up for the
missed days upon recovery, and no ransom
is due on him/her. If his/her illness is incur-
able, then he/she is required to pay a ransom
for each missed day, which is (600) grams of
wheat or rice.

Question :

Should a woman who broke fast because of
delivery make up for missed days before the
next Ramadhaan comes, and what is the ran-
som(Fidyah) due on her in case she delayed
making up for them ?

Answer :

She should make up for missed days before
the start of the next Ramadhaan, if possi-
ble, but if she didn't although she is able
to, then she is obliged to make up for them
along with feeding a needy person for each
delayed day of the missed fasts. However, if
she wasn't able to make up for the missed
days before the start of the next Ramadhaan,
she has to fast a day against every day that
she had missed, and no ransom 1s due on her.
Question :

What should one who made an intention, at
night, to make up for a missed day of Ram-
adhaan, but broke his fast on the next day?
Answer :

One who started making up for a missed day
in Ramadhaan, then broke his/her fast with-
out a valid excuse 1s considered sinful, and is
obliged to make up for only the missed days
of fast.

Question :

Should a pregnant woman who broke fast
because of pregnancy make up for it, and is

ransom due on her?
Answer :

If the pregnant and the suckling fear for their
health, they may break their fast and make
up for it later, and no ransom is due on them.
However, if they broke fast in fear for the
fetus and the baby, then they are obliged to
make up for it, and pay the ransom which is
feeding a needy person for each missed day.
Question :

What should a sick person who is neither
able to fast nor make up for the missed days
of fast do?

Answer :

One who has missed days of obligatory fast
is obliged to make up for them, but if he/
she wasn't able to because of an incurable
disease or old age, then he/she should pay a
ransom which is feeding a needy person for
each missed day.

Question :

Is it permissible to fast on behalf of the dead
who died owing missed fasts to make up for ?
Answer :

His relative should fast on his behalf, and it
1s permissible for the guardians to give per-
mission to non-relatives of the dead to fast
on his behalf as well.

Question :

What should a person who delayed making
up missed fasts of last Ramadhaan, due to
the continuance of the same excuse, do ?
Answer :

It 1s permissible for the one whose excuse
for not making up missed fasts of last Rama-
dhaan has continued to delay fasting until the
excuse ceases to exist, and he is considered
neither sinful, nor obligated to pay a ransom.



Selected Fatwas

' Siyaam(Fasting)

Question :

Does eating and drinking forgetfully invali-
date a person’s fast in expiation for breaking
an oath?

Answer :

Whosoever eats or drinks forgetfully is ex-
empted by Allah. Therefore, he/she should-
n't break their fast whether it was obligatory,
non-obligatory or expiatory.

Question :

What is the ruling on having slight discharg-
es of menstrual blood before Maghrib time
in a day of Ramadhaan?

Answer :

A woman who is certain that her menses have
started during a day time of Ramadhaan is in
a state of menstruation, and her fast is con-
sidered broken at first sight of blood. How-
ever, she is rewarded for not breaking fast
from the beginning of day time.

Question :

What is due on the woman who has given

several births during different Ramadhaans,
didn't make up for the missed fasts and for-
got the exact number of these days and years?
Answer :

She should make up for the days of Rama-
dhaan that she missed after estimating their
number, and paying the ransom(in food) for
each day that she had delayed. She should
also repay the ransom according to the num-
ber of years if she was able to fast before that
time, but didn't.

Question :

Is it permissible for a woman who broke fast
due to delivery to pay a ransom ?

Answer :

She should make up for the missed days of
fast once she becomes ritually pure, but it is
impermissible for her to pay a ransom while
able to fast.



Resolution No.(254): “Ruling on Proving

Lineage of Child Born out of Wedlock”

All perfect praise be to Allah, The Lord of
The Worlds, and may His peace and bless-
ings be upon our Prophet Mohammad and
upon all his family and companions.

During its fifth session held on the above
date, the Board reviewed the letter sent
from Mr. Hussein Al-Qaisi, Chairman of the
House of Deputies’” Legal Committee, and it
read as follows: Could you clarify the ruling
of Sharia on attributing the child born out of
wedlock, in rape cases, to rapist if definite
scientific methods have proven that?

After deliberating, the Board decided to ask
the House of Deputies to rephrase article
(157) of the Civil Status Law No.(36)/2010,
to read as follows:

1-A child's lineage to father is proven by
wedlock, confusedness of sexual inter-
course, father's confession or the existence
of a proof.

2-The court has the right to prove lineage
by resorting to definitive scientific methods

with observing the rulings of proving lineage
by wedlock. And Allah knows best.



forgive” a portion of the debt in return for
early settlement of the rest of the money.” In
this regard, there are five cases:

First: Waiving a portion of debt is condi-
tioned in the original contract. In this case,
this is considered Riba(interest and/or usu-
ry). It is like making two transactions com-
bined in one bargain, and this is forbidden
since The Prophet (PBUH) said: “If anyone
makes two transactions combined in one bar-
gain, he should have the lesser of the two or
it will involve usury.” {Related by Abi Dawud}.
Second: Waiving a portion of the debt against
early settlement of the rest of the money is
agreed upon after having concluded the orig-
inal contract. In fact, the majority of the Mus-
lim scholars have forbidden this based on the
preponderant opinion of the four schools of
thought.

On the other hand, Ibn Abbas, may Allah
bless them both, Al-Nokha'i, Ibn Serene and
Zufar permitted waving a portion of the debt
against early settlement of the rest of the
money based on the narration of Ibn Abbas
where it 1s stated that when the Prophet(P-
BUH) wanted to make Bani An-Nadeer leave
Madinah, they said to him, “O" Messenger
of Allah! You ordered us to leave although
we haven't collected our money from debt-
ors because the time of settlement isn't due
yet.” He, peace be upon him, said “Da’oo wa
Ta'ajjaloo” i.e. “waive or forgive” a portion
of'that debt in return for immediate settlement
of the rest of your money by debtors.” {Related
by Al-Hakim, but Al-Baihaqi considered it a weak narration}.
Because usury is addition against delay in
settlement, it totally harms the debtor and dif-
fers from “Da’oo wa Ta'ajjaloo” where both
parties(Creditor and debtor) benefit from
that transaction. The latter view was adopted
by the International Islamic Figh academy in
its resolution No.(66), but stipulated that no

prior agreement was reached to that end.
Third: The waiving pertains to the debts
which the debtor has failed to settle on time.
In this case, it is permissible to waive/forgive
a portion of that debt against early settlement
of the rest of the money in order to be cleared
from the debt.

Fourth: The waiving wasn't conditioned by
the contracting parties; rather, it was a dona-
tion/gift from the creditor because the debt-
or had settled the rest of the money or the
deferred payments earlier than agreed in the
original contract.

Resolution No.(61) of the Iftaa” Board stat-
ed, “It is permissible for the bank to relieve
the (Asker) from a portion of the value of the
Murabaha, as it sees fit, taking into account
the special circumstances that he is experi-
encing. This is provided that this waiver isn't
a regular practice of the bank or was condi-
tioned in the Murabaha contract in the first
Fifth: It is permissible for the debtor to give
the creditor a commodity against his debt,
even if its value was less than that of the
debt, and this was permitted by the majority
of the Muslim scholars. For further details,
please refer to the books (Bedayat Al-Mojtahid by
Ibn Roshd & Al-Qawaneen Al-Fighia by Ibn Al-Jazzi}.

In conclusion, waiving/forgiving a portion
of the deferred debt, upon request of debtor
or creditor, in return for early settlement of
the rest of the money is permissible, and isn't
Riba so long as it wasn't conditioned in the
original contract. And Allah knows best.



their way for a brighter future. Endowing
funds for this very purpose is recommend-
ed by Sharia and giving voluntary charity is
amongst the righteous deeds through which
a person receives a great reward from Al-
mighty Allah in the Hereafter, and through it
worldly interests are fulfilled.

Throughout the great history of Islam, many
a Madrasa-equal to universities of today-
was founded, and students’ expenses were
covered for by the revenue of endowments.
For example, Al-Hadith Al-Ashrafyah Ma-
drasa established by Al-Ashraf and ran by
Al-Imam Ibn Al-Salah, The Salihiyya Ma-

All perfect praise be to Allah, The Lord of
The Worlds, and may His peace and bless-
ings be upon our Prophet Mohammad and
upon all his family and companions.
During its fifth session held on the above
date, the Board reviewed the letter sent from
the Minister of Awqaf, Holy Sites and Islam-
ic Affairs, Dr. Abdulnaser Abulbasal, and it
read as follows:

Could your grace approve of presenting what
Muslim jurists call “Da'wa Ta'ajjal”{ i.e.
when the creditors “waive or forgive” a por-

drasa named after Salahuldin Al-Ayoobi,
Al-Madrasa Al-Nidamiyah named after Nid-
am, the Seljuk king, Al-Madrasa Al-Ghazalia
named after Al-Imam Al-Ghazali....etcetera.
Revenues of endowments have covered the
expenses of all these schools and supported
their academic progress. This is according to
the book ““ Ad-Daris Fi Tareikh Al-Madaris “
In conclusion, giving donations for the ad-
vancement of the educational process and
endowing funds in favor of the “ Educational

Wagqf “ initiative is recommended
by Sharia. And Allah knows best.
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Resolutlon No (254) “Rullng on Wavmg/ForglVlng
a Portion of Debt against early Settlement”

tion of the debt in return for early settlement
of the rest of the money } and the mechanism
of its application to the Iftaa’ Council, and
consider the potential of its applicability on
Islamic finances granted by the Hajj Fund.

After deliberating, the Board decided what
follows:

Waiving a portion of debt in what's called
“Debt Contracts” in return for early settle-
ment is called by Muslim jurists “Da’ wa
Ta'ajjal” 1.e. when the creditors “waive or
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Resolution No.(253): “Donating for
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an Educational Waqf~

All perfect praise be to Allah, The Lord of
The Worlds, and may His peace and bless-
ings be upon our Prophet Mohammad and
upon all his family and companions.
During its third session held on the above
date, the Board reviewed the letter sent from
the Minister of education, Dr. Omar Al-Ra-
zaz and it read as follows: I appreciate your
Grace's tremendous efforts and blessed sup-
port for the “Educational Waqf” initiative
launched by my Ministry in cooperation with
the Ministry of Awqaf and Islamic Affairs to
encourage Jordanians to make donations in
favor of the various aspects of the education-
al process since that is vital for the devel-
opment of society. I will be very grateful if
you could kindly clarify the ruling of Sharia
on educational Waqf and donating for edu-
cation?

After deliberating, the Board decided:
Waqf(Endowment) is a priceless opportuni-
ty for offering good deeds, and is among the
greatest charities. Actually, it is a perpetual
charity whose reward never comes to an end.
The Prophet Muhammad Sallallahu ‘alay-
hi Wassalam (SAW) said: “When a human
being dies, his or her good deeds also come
to an end, save three things (that they leave
behind): (first) a perpetual charity (sadaga

jariyah), (second) any beneficial knowledge,
and (third) a pious child praying for him or
her.” {At-Tirmithi}.

Moreover, Narrated Ibn “Umar: When "Umar
got a piece of land in Khaibar, he came to
the Prophet (PBUH) saying, “I have got a
piece of land, better than which I have nev-
er got. So what do you advise me regarding
it?” The Prophet (PBUH) said, “If you wish
you can keep it as an endowment to be used
for charitable purposes.” So, "Umar gave the
land in charity (i.e. as an endowment on the
condition that the land would neither be sold
nor given as a present, nor bequeathed, (and
its yield) would be used for the poor......
.”{Bukhari & Muslim}.

There is consensus among Muslim jurists on
the permissibility of establishing a Waqf for
the benefit of the Muslim Ummah(Nation),
such as that whose returns are spent on hos-
pitals, schools and mosques. Al-Imrani(May
Allah have mercy on him) said, “It is valid to
endow every item whose basis is kept undi-
minished, such as plots of land, clothes, fur-
niture, weapons and animals’ {Al-Bayan Fi Math-
hab al-Imam Al-Shafie}.

Education constitutes an urgent interest for
Muslims because it is of great benefit to them
in terms of qualifying their youth and paving



act on his behalf? Or is it permissible for the
mother to make the authorization, knowing
that, in some cases, she commits herself to
covering the expenses?

After deliberating, the Board decided what
follows:

Islamic Law has given incompetent per-
sons-the child, the mad and the like-the right
to receive all types of care, such as that per-
taining to health and medical treatment. It
has made this the responsibility of the guard-
ian, and gave the father the right to guard-
ianship, at first, in order to put its require-
ments in order. However, no matter who the
guardian may be, his/her actions should be
in the best interest of those under his/her
guardianship when it comes to their material
rights, expenses and else. For example, the
right to receive the best and most suitable
medical care. Al-Imam Ar-Ramli(May Allah
have mercy on his soul) said, “It is incum-
bent upon the guardian-father or else- to act
in the best interest of those under his guard-
ianship, because Allah, The Almighty, said,
“And approach not the wealth of the orphan
save with that which is better”{Al-An’am, 152}.
He, The Exalted, also said, “And if ye min-
gle your affairs with theirs, then (they are)
your brothers. Allah knoweth him who spoi-
leth from him who improveth.” Al-Baqarah,
220}.”{Moghni Al-Mohtajj}.

An example on this care is providing the child
and other incompetent persons with medical
treatment without delay so as to spare them
any harm. Therefore, if it was difficult for the
hospital to obtain an authorization from the
father or the grandfather, then it is permissi-
ble to obtain it from the mother. This is based
on the Sharia maxim{Which means}: “What
we can't do, doesn't annul what we can do”
In other words, since treating a patient is ob-
ligatory in all situations, so we don't abstain

from that because some guardians aren't
available; rather, some jurists have made all
Muslims, in general, responsible for provid-
ing care to whoever doesn't have a guardian.
Therefore, it is imperative that the hospital
acts in the best interest of the patients regard-
less of who the guardian may be, because
every course of action that inflicts harm on
the patient is prohibited. This is based on the
Hadith in which the Messenger of Allah said,
“There should be neither harming nor recip-
rocating harm.” {Ibn Majah}.

In its resolution No.(10/18), the Internation-
al Islamic Figh Academy permitted initiat-
ing medical treatment without securing the
patient’s or guardian's consent in the fol-
lowing situation: “The patient is in critical
condition that necessitates immediate med-
ical attention to save his/her life before his
or his guardian's consent could be obtained
“ In this case, sufficing with the mother's
permission should take precedence. How-
ever, in non-urgent cases, laws and regula-
tions-which should be legislated with utmost
care-should be observed so as for the med-
ical interest of the “Minor” to be fulfilled.
And Allah knows best.



best interest of his/her authorizer.” {Al-Ashbah
Wa An-Nada'r}. In this case, the authorized-own-
er of the driving school-isn't obliged to reg-
ister the car in the name of the authorizer,
nor to inform the party funding that trans-
action(Vehicle) that he's just an authorized
person, and not the true owner. Therefore,
that Wakalah is legally sound. It was stated
in the book Durar al-Hukkam Shareh Ma-
jalat Al-Ahkam, “’In a sales contract, it is
not conditioned that the commodity must be
registered in the name of the authorizer......
and ownership of that commodity remains
that of the authorized.”

On this basis, if the seller-DEF-decided to
reduce the price of the commodity(Vehicle),
then that should be in the best interest of the
authorizer as well. Therefore, if the (DEF)
exempted the owner of the driving school
from covering the rest of the payments, then
the authorizer gets exempted and the latter
isn't obliged to pay the rest of the vehicle's

price to the heirs of the former.

Case 2: A sales contract between the owner
of the driving school(Seller) and the vehicle
driver(Buyer). The agreement reached by the
owner of the driving school with the (DEF) is
a buy contract to his benefit, and not a power
of attorney.

Case 3: The contract is a mere financial loan
with usurious interest, and not a Murabaha
contract.

The ruling of Sharia on cases 2 & 3 differs
from that on case 1.In these two cases(2&3),
the owner of the vehicle must pay the remain-
ing part of the vehicle's price to the heirs of
the owner of the driving school.

However, the Board has concluded from
the above question that it is a Wakalah(Case
1). Therefore, the true owner of the vehi-
cle(Authorizer) is exempted from paying

any amount to the heirs of the driving school
owner. And Allah knows best.
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Resolution No.(252): “Mother Authorizing

Hospital to Treat Child”

All perfect praise be to Allah, The Lord of
The Worlds, and may His peace and bless-
ings be upon our Prophet Mohammad and
upon all his family and companions.

During its third session held on the above
date, the Board reviewed the question sent

from Dr. Ali Mish'al and Dr. Mou'min
Al-Hadidi, and it read as follows:

How legal is it for a mother to authorize
hospital to treat her minors or mentally dis-
abled children? Is that an exclusive right of
the father and male blood relatives who can
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cial media to make people doubt the validi-
ty of their acts of worship and the pillars of
their faith.

On this occasion, the Board highly com-
mends the tremendous efforts exerted by the
Ministry of Awqf in this regard. It prays that

Allah, The Almighty, accepts acts of worship
from all Muslims, and that He, The Exalt-
ed, teaches us the wisdom behind worship as
well as the higher objectives of Sharia(Maqa-
sid Al-Sharia). And Allah knows best.

Resolution No.(251): “Wakalah(Authorization)
for Buying a Vehicle from an Organization that

Provides Funding is Legally Sound”

All perfect praise be to Allah, The Lord of
The Worlds, and may His peace and bless-
ings be upon our Prophet Mohammad and
upon all his family and companions.
During its 2nd session held on the above
date, the Board reviewed a question sent by
one of the citizens in which he stated: I have
bought a training vehicle through direct fund-
ing from the Development and Employment
Fund(DEF). Actually, law stipulates that this
vehicle must be registered in the name of a
driving school owner. Unfortunately, shortly
after the registration, the owner of that school
passed away while there were payments to
be covered. As is customary, once the own-
er passes away, the (DEF) exempts him/her
from the remaining payments. The problem
is that I'm the one who has been covering
the payments, not the owner of the driving

school although the vehicle is registered in
his name. Do the remaining payments get
dropped? Who is the beneficiary of this loan?
Do the remaining payments belong to the de-
ceased i.e. do I have to pay them to his heirs,
or what?

After deliberating, the Board arrived at the
following:

The framing of this issue differentiates be-
tween three cases:

Case 1: Using Wakalah(Authorization)to
buy real estate. This is when the owner of
the driving school doesn't buy the training
vehicle for himself; rather, the true buyer had
authorized him to do so. The Sharia maxim,
in this regard, states that the authorized must
act in the best interest of the authorizer. This
is reflected in the following statement by
Al-Subkhi,” Every authorized must act in the
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Resolutions of the Iftaa’ Board

Resolution No.(250): “Performing Obligatory
Prayers According to their Current Timings”

All perfect praise be to Allah, The Lord of
The Worlds, and may His peace and bless-
ings be upon our Prophet Mohammad and
upon all his family and companions.

On its 2nd session held on the above date the
Board reviewed the questions raised recently
regarding the validity of prayers and fasting
on basis of the current prayer timings effec-
tive in our beloved country, Jordan.

After deliberating, the Board arrived at the
following resolution:

Allah, The Almighty, enjoined prayers on
Muslims at stated times where He said {What
means}, “ For such prayers are enjoined on
believers at stated times.” {An-Nisa', 103}. This
means that each prayer has its own particu-
lar time at which it must be performed. The
Prophet(PBUH) has clarified when the time
for each prayer starts and ends. On this ba-
sis, Muslims have worked hard, throughout
the ages, to specify the timings of prayers,
so they relied on Azan(Call to prayer) in per-

forming prayers.

The same method was observed in Jordan
until recent decades. A detailed annual calen-
dar of prayer times for different parts of the
Kingdom is issued by the Ministry of Awqaf
, Islamic Affairs and Holy Places. Mou'azins
adhere to it and it observes evidence from
Sharia and astronomical signs. Moreover,
this calendar, which is supervised by a spe-
cial department of the Ministry, is based on
detailed studies and forecasts carried out by
several committees in the past. These stud-
ies were included in a detailed, independent,
printed book that could be consulted at any
time.

Therefore, the Iftaa” Board confirms that fol-
lowing this calendar avails a person in terms
of the validity of their acts of worship, God
willing, and they are on the safe side as far
as fulfilling the conditions validating prayer
and fasting are concerned. Accordingly, it
isn't permissible to circulate rumors via so-
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