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' An Example of Istisnaa” Contract

Question :

Is it permissible for a financial institution to
conclude a contract with a certain contrac-
tor, where the latter is required to deliver the
finishing works of a certain building, and,
at the same time, conclude a parallel Istis-
naa’(Manufacture) contract with the owner
of that building(Customer) against payments
made in installments, knowing that the prop-
erty is originally registered in the name of
the customer himself?

Answer :

All perfect praise be to Allah, The Lord of
The Worlds, and may His peace and bless-
ings be upon our Prophet Mohammad and up
on all his family and companions.

It is permissible for a financial institution to
conclude an Istisnaa’ contract with a cus-
tomer for delivering him/her a commodi-
ty that has certain specifications stipulated
in the contract itself. At the same time, it is
permissible for the institution to conclude a
parallel Istisnaa’ contract with a contractor
for delivering that same commodity. This is
provided that the two contracts are separate
since the Messenger of Allah, may Allah
bless him and grant him peace, forbade two
sales in one sale.

It is worth warning that if the customer had
concluded an Istisnaa’ contract with the con-
tractor first, then the financial institution
wanted to conclude a parallel Istisnaa’ con-

tract with that same contractor, it is impera-
tive that the institution makes sure that the
first contract-between customer and contrac-
tor-is terminated. This is in order to avoid
Riba(Usury) and to ensure the legality of the
financing process. When that contract is ter-
minated, it becomes permissible for the insti-
tution to conclude an Istisnaa’ contract with
the customer in which it delivers the finish-
ing works of that building , and dash at the
same time, conclude a parallel Istisnaa’ con-
tract with the contractor to deliver that same
work.

Resolution{4/2/2} by the Accounting and
Auditing Organization for Islamic Financial
Institutions states, “It is permissible to con-
clude a new Istisnaa’ contract to complete
the work of a pervious manufacturer. But,
the contract that was concluded with that
previous manufacturer must be terminated
and the customer is liable for covering any
debts or other obligations. After doing so, it
is permissible for the financial institution to
conclude a new Istisnaa’ contract with the
customer without having to use the services
of that same manufacturer. Rather, it has the
right to finish the job by whatever means it
sees fit.”

In conclusion, it is imperative upon the above
financial institution to terminate the previous
contract concluded between the contractor
and the customer. And Allah knows best.



Question :

What's the ruling on denying females their
share in inheritance?

Answer :

All perfect praise be to Allah, The Lord of
The Worlds, and may His peace and bless-
ings be upon our Prophet Mohammad and up
on all His family and companions.
Denying a female her share in inheritance is
forbidden in Sharia{islamic legislation} and 1t 1S an
example of consuming wealth unjustly. Al-
lah, The Almighty, said, “O ye who believe!
Eat not up your property among yourselves
in vanities: But let there be amongst you
Traffic and trade by mutual good-will: Nor
kill (or destroy) yourselves: for verily God
hath been to you Most Merciful!”{an-Nisa",
29;. In Islam, division of inheritance wasn't
entrusted to a Prophet or a Messenger. Rath-
er, Allah, Himself, has prescribed it in His
Glorious Quran where He defined the share
of each heir, and prepared a humiliating pun-
ishment for whomsoever transgressed that.
He, The Exalted, said, “But those who dis-
obey God and His Apostle and transgress
His limits will be admitted to a Fire, to abide
therein: And they shall have a humiliating
punishment.” {An-Nisa’, 14}. The Messenger
of Allah (PBUH) said, “Allah decrees the

Denying Females their Share in Inheritance is
Consuming their Wealth Unjustly

(Hell) Fire and debars Jannah for the one
who usurps the rights of a believer by taking
a false oath.” One man asked: “O Messenger
of Allah! Even if it should be for an insignif-
icant thing?” He said, “Even if it be a stick
of the Arak tree (i.e., the tree from which Mi-
swak sticks are taken)” (Related by Muslim}.
Accordingly, it is not permissible for any
heir to deny other heirs their legitimate share
in an inheritance, and this applies to females
in particular, so it isn't permissible to deny
them any of their rights nor talk them into
relinquishing their right in an inheritance
while not fully content with doing so. The
Prophet(PBUH) said: “ It is not permissible
to take the money of a Muslim except if he is
fully content” {al-Bayhaqiyy in As-Sunan Al-Kobra}.
We invite all Muslims to be mindful of Al-
lah since He doesn't bless unlawful wealth.
The Messenger of Allah(PBUH) said, “This
wealth is (like) green and sweet (fruit), and
whoever takes it without greed, Allah will
bless it for him, but whoever takes it with
greed, Allah will not bless it for him, and
he will be like the one who eats but is never
satisfied. And the upper (giving) hand is bet-
ter than the lower (taking) hand.” And Allah
knows best.



Accordingly, the father isn't obliged to cover
the marriage expenses of his son who is ca-
pable of making a living, and nor is he con-
sidered sinful for not doing so. However, it is
recommended for the father to provide finan-
cial support to his virtuous son for getting
married, in compliance with the following
verse: “ Marry those among you who are sin-
gle, or the virtuous ones among yourselves,
male or female: if they are in poverty, God
will give them means out of His grace: for

Question :

Is it permissible to sell one’s account of a
certain game? To be more specific, it is a war
game which requires combat mastery, tac-
tics and wisdom. If the account is filled up,
it could be sold for a very high price. Is this
permissible?

Answer :

All perfect praise be to Allah, The Lord of
The Worlds, and may His peace and bless-
ings be upon our Prophet Mohammad and
upon all his family and companions.

In principle, electronic games are means of
lawful entertainment, and Islamic Law {Sha-
ria} doesn't forbid playing games nor amuse-
ment; rather, the Prophet (PBUH) used to say
to ‘Aisha{May Allah be pleased with her},
“O “Aisha! Haven’t you got any amusement
(during the marriage ceremony) as the Ansar
like amusement?”’ {Related by Bukhari}.

However, it is imperative to warn against the

God encompasseth all, and he knoweth all
thil’lgS”{An-Nour, 32}.

In conclusion, giving precedence to getting
one's son married over performing Hajj is
up to the father in question. Therefore, if the
son needs to get married and cannot afford
to do so by himself, then it should be given
precedence; particularly since the Hajj of the
man/father in the above question isn't due
immediately and may be delayed. And Allah
knows best.

Ruling on Selling
Game Accounts

following:

First: Severe addiction to electronic games
leads to physical and psychological harm in
addition to mental fatigue. Also, players get
distracted from fulfilling their daily obliga-
tions and making achievements.

Second: These games encourage gambling,
even if it was indirect, since the player may
win or lose substantial amounts of money,
and this is impermissible.

Third: These games may encourage promis-
cuous behavior.

Fourth: They could be amongst the interna-
tionally blacklisted games of espionage.

In conclusion, once these games are free from
the above deviations, they become means of
lawful amusement which alleviates worries
and daily life tensions, and in this case sell-
ing one's account becomes permissible. And
Allah knows best.



him bad names. Rather, it is desirable to em-
ulate their virtues and merits. Moreover, the
common people who don't understand the
meaning of the Book of Allah and the Sun-
nah(Prophetic tradition) of the Prophet(P-
BUH) aren't allowed to dwell on the dis-
putes that took place between the Honorable
Companions nor the Fitnah which followed
the death of the Prophet(PBUH), because
this usually leads to violating Sharia, and
hating one of the Companions is an example
of this. Al-Ghazali said in his book {Al-Ektisaad,
131}, “ The Book of Allah contains verses that
praise the Muhajireen and the Ansar. Similar-
ly, there are continuously recurrent Hadiths
(Mutawatir) in which the Prophet(PBUH)
praised his Companions. For example, “ My
Companions are like the stars whoever of
them you follow, you will be rightly guided.”
and “ The best of my followers are those liv-

ing in my generation (i.e. my contemporar-
ies).” In fact, each and every one of the Com-
panions was praised by the Prophet(PBUH).
Therefore, this should be every Muslim's
permanent impression about the Honorable
Companions and never harbor ill thoughts
about any of them, because the source of the
historical narratives criticizing them could
be a fanatic harboring hatred for them. In
fact, their goal was noble and they had good
intentions, even if they made wrong attempts
of Ijtihad.

In conclusion, the General Iftaa” Department
shares the view of Ahlus-Sunnah Wal-Ja-
maa’ah in that Abu Bakr is the highest in
rank, then Umar, then "Uthmaan, then Ali(-
May Allah be pleased with them all). And
Allah knows best.

Giving Precedence to Getting one’s Son
Married over Performing Hajj is up to

Person s Assessment

Question :

If there is a man who had saved a sum of
money to perform the obligatory Hajj (i.e.,
Hajj for the first time), and after five years
he becomes entitled to enter the randomized
lottery for allocating Hajj visas. In the mean-
time, he has a son who is single and of mar-
riageable age. If he gets his son married,
that sum could go short and so he may not
be able to perform Hajj. In this case, which
takes precedence? Should he do the obliga-
tory Hajj or get his son married?

Answer :

All perfect praise be to Allah, The Lord of
The Worlds, and may His peace and bless-
ings be upon our Prophet Mohammad and
upon all his family and companions.

A man is obliged to spend on his children
who don’t have any wealth of their own until
they reach the age of puberty as well as his
poor adult children. In this regard, Al-Imam
Ibn Hajar Al-Haitami said, “ Since a man is
obliged to pay for the breastfeeding of his
child, then he is obliged to provide for all
his needs. Muslim scholars have unanimous-
ly agreed that this applies to the child who
has no wealth of his own as well as the poor
adult child, because the Prophet(PBUH) said
to Hind (bint "Utba) “ Take reasonably what
is sufficient for you and your children’ {Tohfat
Al-Mohtajj, 8/345;. Therefore, the man isn't
obliged to spend on his child who has wealth
of his own, whether that child was young or
old.



so it eliminated hatred and uprooted its caus-
es. In this regard, Allah, The Exalted, said,
“And those who came after them say: “Our
Lord! Forgive us, and our brethren who came
before us into the Faith, and leave not, in our
hearts, rancour (or sense of injury) against
those who have believed. Our Lord! Thou
art indeed Full of Kindness, Most Merci-
ful.” {Al-Hashr, 101.

As regards preferring some Companions
over others in particular, no clear cut text
was mentioned in this regard nor have the
texts of Sharia touched upon the aspects of
this preference. However, the majority of
Ahlus-Sunnah Wal-Jamaa’ah, having con-
sidered the virtues and merits of the Com-
panions, are of the view that in terms of rank,
after the death of the Prophet(PBUH), comes
Abu Bakr, then "Umar, then Uthman Bin
Affan - The Man with two Lights, then Ali
Bin Abi Talib-The gate of the city of knowl-
edge(May Allah be pleased with them). In
other words, the rank of each agrees with the
order in which they succeeded the Prophet
Mohammad(PBUH). Some scholars are of
the view that this order isn't definitive; rath-
er, it is fixed upon conjecture.

In his book{Shareh Sahih Muslim, 15/148},
An-Nawawi(May Allah be pleased with
him) stated, “People have differed in their
preference to some Companions over others.
A group said: We say not that one is high-
er in rank than the other. Rather, we refrain
from that...... The majority of Ahlus-Sun-
nah Wal-Jamaa’ah are of the view that one
is higher in rank than the other....... Ahl-
us-Sunnah ~ Wal-Jamaa’ah  unanimously
agree that Abu Bakr is the highest in rank,
then "Umar; whereas, the majority of them
say "Uthmaan then Ali. Some of Ahlus-Sun-
nah Wal-Jamaa’ah from the city of al-Ku-
fah(Iraq) say that Ali is higher in rank than

‘Uthmaan. The preponderant opinion is that’
Uthmaan is higher in rank than Ali. However,
the scholars of Ahlus-Sunnah Wal-Jamaa’ah
differed on whether that preference was de-
finitive or not? Among those who said that it
was is Abu Al-Hasan Al-Ash'ari who said:
The order of their preference is the same
as the order in which they succeeded the
Prophet(PBUH). But, among those who said
that it is based on individual assessment(]j-
tihad) and conjecture is Abu Bakr al-Bagqil-
lani. In his book {Fateh al-Barie, 7/16}, Ibn Hajar(-
May Allah be pleased with him) stated: “In
the Hadith, "Uthmaan comes, in rank, after
Abu Bakr and Umar, as is the famous opin-
ion of the majority of Ahlus-Sunnah Wal-Ja-
maa’ah. However, some of the Salaf(Right-
eous predecessors) are of the view that Ali
is higher in rank than "Uthmaan. This is also
the opinion of Sufian Al-Thouri, but it was
said that he backed down on it. It was also
the view of Ibn Khozaima and a group be-
fore and after him. Another view was that all
of the Companions have the same rank, and
this was adopted by Yahia Ibn Qahtan and
Ibn Hazim.”

It is incumbent upon every Muslim not to
hate any of the Companions because that is
forbidden, as indicated by the texts of Shar-
1a, they were specially privileged with hav-
ing kept company with the Prophet(PBUH),
He(PBUH) was their role model, they drank
from the fountain of his knowledge, they
adopted his judgments and acquired the
rules of Sharia at first-hand. In his book {Kashif
Al-Moshkhil, 1/308}, Ibn Al-Jawzi stated: “Lov-
ing the Companions is an obligation, but it
should be reflected in line with Sharia.”
Every discerning adult Muslim is obliged
to observe moderation in their love for the
Companions. Therefore, it isn't permissible
to say that any of them is infallible or call



of the bank to ascertain the former's finan-
cial ability and that he can compensate for
any harm as a result for his failure to fulfill
his obligations.”

From the perspective of Sharia, “Earnest
payment” is a security in favor of the bank
in case of possible harm. Therefore, the bank
keeps these sums as a trust until the contract
is concluded. In case the contract between
the customer and the bank was concluded,

the sums are considered part of the price, but
if it wasn’t then the bank deducts an amount
equal to the actual harm that befell it due to
customer's failure to complete that deal.

In conclusion, it is permissible that the cus-
tomer offers “Earnest payments” prior to
signing the finance lease so long as they are
kept at the bank as a trust. And Allah knows
best.

Question :

What's the ruling on preferring Ali Bin Abi
Talib(May Allah be pleased with him) over
the rest of the Companions(May Allah be
pleased with them), including Abu Bakr and
Umar(May Allah be pleased with them), but
without criticizing any or calling them bad
names?

Answer :

All perfect praise be to Allah, The Lord of
The Worlds, and may His peace and bless-
ings be upon our Prophet Mohammad and
upon all his family and companions.
Allah, The Almighty, has chosen from

Ruling on Preferring Some
Companions over others

among the best of His creation Companions
for His Messenger(PBUH), favoring them
with learning the rules of Sharia at first-
hand. Moreover, Allah, the Exalted, praised
the Companions where He said, “The van-
guard (of Islam)- the first of those who for-
sook (their homes) and of those who gave
them aid, and (also) those who follow them
in (all) good deeds,- well- pleased i1s God
with them, as are they with Him: for them
hath He prepared gardens under which riv-
ers flow, to dwell therein for ever: that is the
supreme felicity.” {At-Tawbah, 100}. Islam has
come as guidance and mercy to all creatures,




who said, “The Messenger of Allah (PBUH)
forbade that the graves should be plastered
(made into permanent structures), used as
sitting places (for the people) or building
over them.”{Muslim}.

In addition, the grave should be in an under-
ground hole, because the Prophet(PBUH)
said about those killed in the Battle of Uhud,
“ ‘Dig graves and make them good and
deep ......... ”{Sunan An-Nassa'i}.

In conclusion, it is impermissible to build
graves over each other because they, in fact,
become like the big drawers of hospitals’
mortuary fridges, and not graves in the sense
that preserves the sanctity of the deceased.

i
" e

Question :

I have initiated the purchase of an apartment
on basis of lease hold property. Although I
haven’t yet owned the apartment, the bank
deducted the first payment. Is this permissi-
ble?

Answer :

All perfect praise be to Allah, The Lord of
The Worlds, and may His peace and bless-
ings be upon our Prophet Mohammad and
upon all his family and companions.

Moreover, there is no need for burying more
than one person in one grave since the desert
is very vast, a human being is only buried
once, and wherever there is a cemetery peo-
ple can reach it. And Allah knows best.”
One can't fail but to notice that in our coun-
try the bones of the dead don't decompose
save after a hundred years, and it isn't per-
missible to add layers of dirt on old graves
to new ones over it until making sure that
the bones have completely decomposed. It
is also conditioned that the burial process
should comply with the rules of Sharia. And
Allah knows best.

—— ‘.-' M

Ruling on «Earnest Payment» in
Murabaha and Finance Lease

In principle, in an [jarah(Renting, leasing,
hiring), the compensation becomes due upon
lessee’s reception of the leased item, and in
case any sums were collected before that,
then they are regarded as “Earnest payment”
1.e. payments deducted from customer be-
fore the conclusion of the Murabaha or lease
hold property contracts. According to Sharia
standards for Islamic Financial Institutions
{Standard No.8)}, “Earnest payment” means,
“An amount paid by customer upon request



Question :

Is it permissible to add layers of dirt over
old graves located in what is called * Fosqi-
ahs”(underground chambers) after complete
decomposition of corpses where the graves
are completely covered with layers of dirt to
build new ones over it?

Answer :

All perfect praise be to Allah, The Lord of
The Worlds; and may His blessings and
peace be upon our Prophet Mohammad and
upon all his family and companions.
Muslim scholars have agreed that it is for-
bidden to exhume graves because violating
the sanctity of the dead isn't permissible, as
reflected by the Hadith where the Prophet(P-
BUH) said, “Breaking a deceased body’s
bones is exactly like breaking them when he
is alive.”{Abu Dawoud}. And since Allah, The
Almighty, said, “Verily we have honoured
the Children of Adam.”{Al-Isra’, 70}, part of
this honor lies in not exhuming graves nor

Adding Layers of Dirt over Old
Graves to Build New ones

violating the sanctity of the dead.

In fact, burying the dead in “Fusqiahs”
doesn't comply with the rules of Sharia and
thus it isn't permissible. Resolution No.(126)
of the Jordanian Iftaa" Board forbids bury-
ing more than one dead person in a grave,
and it stated the following: “In principle, it is
imperative that each deceased person is bur-
ied in one grave, and it isn't permissible to
bury more than one person in a grave if that
wasn't necessary. However, in case of neces-
sity: When there are many deceased persons
and it is difficult to bury each in a separate
grave, burying them in one grave is permis-
sible.

If the deceased person was buried in a grave,
it isn't permissible to build any structure
over it, except that which preserves their
corpse and keeps it in its place. Moreover,
it isn't permissible to bury a deceased per-
son over another as indicated by the Hadith
of Jabir(May Allah be pleased with him),




Question :

What is the ruling on supporting Al-Agsa
guards and employees, and how should that
be done?

Answer :

All perfect praise be to Allah, The Lord of
The Worlds, and may His peace and bless-
ings be upon our Prophet Mohammad and
upon all his family and companions.

It is the duty of all Muslims to defend Al-Aq-
sa Mosque, Muslim's first Qibla and third
holiest site, stop Israeli aggressions against it
and support the Palestinians. Actually, these
aggressions target every Muslim because
Al-Agsa Mosque has a special status in their
hearts; as reflected in the following verse,
“Glory to (God) Who did take His servant for
a Journey by night from the Sacred Mosque
to the farthest Mosque, whose precincts
We did bless,- in order that We might show
him some of Our Signs: for He is the One
Who heareth and seeth (all things).” {Al-Isra,
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1;.In addition, Allah’s Messenger(PBUH)
said, “Do not undertake a journey to visit
any Mosque, but three: this Mosque of mine,
the Mosque of al-Haram and the Mosque of
Agsa (Bait al-Maqdis).” {Bukhari}.
Accordingly, we can support Palestinians un-
der Israeli occupation by all available means
ranging from prayer to financial support; as
reflected in the following Hadith where the
Prophet(PBUH) said, “He who equips a war-
rior in the way of Allah (will get the reward
of the one who has actually gone for Jihad);
and he who looks after the family of a war-
rior in the way of Allah will get the reward
of the one who has gone for Jihad”{Bukhari}.
Moreover, all Muslims must have absolute
certainty that victory comes from Allah, The
Almighty, for He said, “God has decreed: “It
is I and My apostles who must prevail”: For
God is One full of strength, able to enforce
His Will. {Al-Mujadilah, 21}. And Allah knows
best.




Selected Fatwas

Ruling on Renting out Property to
be Used as a Market and the Like

Question :

Is it permissible to rent out properties to be
used as markets, hotels or tourist facilities
that offer unlawful products or services?
Answer :

Is it permissible to rent out properties to be
used as markets, hotels or tourist facilities
that offer unlawful products or services?
Different companies offer different services:
lawful, unlawful and a mixture of both.
Accordingly, the ruling on renting out prop-
erty to those companies relies on the nature
of the services they offer. Companies which
offer unlawful services or whose services
are mostly unlawful; renting out property
to them i1s unlawful as well. Whereas, it is
lawful to rent out property to companies that
offer lawful services.

As for companies which offer a mixture of
lawful and unlawful services, such as restau-
rants and hotels, if there is a clause in the
rental contract that directly stipulates offer-
ing any of the unlawful services, then that
contract is unlawful because every means
that leads one to commit what's unlawful is
itself unlawful. In this regard, Allah, The Al-
mighty, says, “Help ye one another in right-
eousness and piety, but help ye not one an-
other in sin and rancour: fear Allah. for Allah
is strict in punishment.” {Al-Ma'idah, 2}.

But, if no such clause was included in that
contract, then it is valid since, basically, that
company offers lawful services, and if any
unlawful service was offered, then its burden
will be shouldered by the one who had of-
fered it. And Allah knows best.




All Perfect praise be to Allah, The Lord of
The Worlds, and may His peace and bless-
ings be upon our Prophet Mohammad and
upon all his family and companions.
During its tenth session held on the above
date, the Board reviewed the question sent
from His Excellency Deputy Director-Gen-
eral of Awqaf Properties Development De-
partment Mr. Ali Al-"Esaili, and it read as
follows:

I have enclosed a copy of the letter submit-
ted by the residents of Al-Hiwaiah area (Ker-
ak) in which they sought permission to give
out the ground floor of “Thaniyat Al-Wada'
Masjid”, located in the aforementioned area,
on rent in return for a nominal price in order
to use it for hosting various public occasions.
I kindly ask your Grace to discuss this re-
quest with the Iftaa’ Board to issue a Fatwa
in this regard.

After deliberating, the Board arrived at the
following decision:

It isn't permitted to allocate any part of the
Mas;jid for a purpose other than that which is

Resolution No.(262): “Ruling on Renting out
the Ground Floor of a Masjid”

beneficial to the Masjid. As a Waqf(Endow-
ment), it is solely allocated to performing
acts of worship and delivering the religious
message of a Masjid, and not for hosting pub-
lic or private events, because Almighty Allah
said, “(Lit is such a Light) in houses, which
God hath permitted to be raised to honour;
for the celebration, in them, of His name:
In them is He glorified in the mornings and
in the evenings, (again and again),- By men
whom neither traffic nor merchandise can di-
vert from the Remembrance of God” {An-Nur,
36;. This is particularly since the extra floors
of a Masjid may be allocated to teaching the
Noble Quran and the different Sciences of
Sharia. They may also be needed in certain
religious events, such as the holy month of
Ramadan, Fitr and Adha Eids and the like.
We may also add that renting them out for
non-religious occasions, without that being
conditioned by the Waqif(Endower), hinders
delivering the original purpose for which the
Masjid was endowed in the first place. And
Allah knows best.



a child who popped up from between cars or
from the sidewalk?

After deliberating, the Board decided the fol-
lowing:

Islamic jurisprudence has addressed the is-
sue of liability in traffic accidents with a
spectrum of generally agreed upon rules.
One of'these is that when initiation and cause
of damage are combined, the person causing
the accident shouldn't be held liable unless
there is misconduct/transgression on his/her
part. “The initiator should bear liability in
case he/she has or hasn't transgressed.” {Al-
Enayah Shareh Al-Hidayah, 10/325}. Moreover, “The
initiator is liable even if he/she hasn’t trans-
gressed while the person causing the accident
isn't unless he/she has transgressed.” {Maj ma’
Ad-Damanat, 146}.

In principle, rulings on traffic accidents de-
pend on the accident report issued by the
appropriate departments based on what has
actually happened, and so this report deter-
mines liability or non-liability and its per-
centage.

As for accidents in which the driver is free
from liability: abidance by traffic regula-
tions, speed limit and paid attention to the
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road, the situation of the person who has
been run over is checked in terms of being
negligent or not. Based on this, there are two
case scenarios:

Either the driver or the victim initiated the
collision. If the initiation was accompanied
by some kind of negligence on the part of the
driver then the latter should be held liable.
However, if the driver hasn't committed
any act of negligence or violation that could
make him bear part of the liability, there was
no chance that he could avoid the accident,
and the victim(Person run over) was fully
negligent, then the former is neither held li-
able nor pays an expiation, as determined by
the Sharia maxim: “Permissibility eliminates
liability.” Resolution (71/1993) by the Inter-
national Islamic Figh Academy stated: “Car
accidents undergo the rulings of criminology
stipulated in Sharia...... freedom from lia-
bility is granted only in the following situa-
tions:(One of them): The accident was due to
the victim's negligence and transgression, so
it is his/her liability.”

In conclusion, liability in run-over accidents
should be borne by the negligent party. And
Allah knows best.
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making sure of his willingness to do so and
that he isn't being used; particularly if that
person is a woman.

Second: It has been medically proven that
the organ transplant is a success and useful to
the patient, and that the donor’s health won't
be jeopardized, because the Sharia maxim
states: “Harm shouldn’t be eliminated with
a reciprocal harm.” Therefore, specialized
expert doctors must be sure with certainty
about the success of this procedure in every
case.

Third: There should be no material bene-
fit behind this donation, and this should be
ascertained through the medical, legal, and
supervisory bodies. They have the right to
confine the donation in accordance with the
degree of kinship that they see fit. This de-
pends on the facts that they arrive at, and
what they see fit for making benefit and
warding off harm.

Fourth: All other treatments and medical pro-
cedures have been tested. And Allah knows
best.

Run-Over Accidents”

All perfect praise be to Allah, The Lord of
The Worlds, and may His peace and bless-
ings be upon our Prophet Mohammad and
upon all his family and companions.

During its eighth session held on the above

Resolution No.(261): “Liability in

date, the Board reviewed the question sent
by one of the citizens and it read as follows:

Should the driver, who is observing lane
discipline and moving within the assigned
speed limit, be held liable for running over



Resolutions of the Iftaa’ Board

Donating Organs”

All perfect praise be to Allah, The Lord of
The Worlds, and may His peace and bless-
ings be upon our Prophet Mohammad and
upon all his family and companions.

During its fifth session held on the Above
date, the Board reviewed the letter sent
from His Excellency, Minister of Health, Dr.
Mahmoud Ash-Shiab, and read as follows: 1
would like to bring to your Grace's attention
the fact that condition (3)-mentioned in Res-
olution No.(215), (5/2015), dated 21/Ram-
adan/1436 AH, corresponding to 8/7/2015
AD, issued by the Board of Iftaa’, Research
and Islamic Studies: “Conditions that Permit
Kidney Donation”-stated: ““ There should be
no material benefit behind this donation, and
this should be ascertained through the medi-
cal, legal, and supervisory bodies. They have
the right to confine the donation in accord-
ance with the degree of kinship that they see
fit. This depends on the facts that they arrive
at, and what they see fit for making benefit
and warding off harm.” This very condition
wasn't mentioned in the Board's Resolution

Resolution No.(257): “Conditions for

No.(166)(7/2011): “Ruling of Sharia on Do-
nating Part of the Liver”, dated: 26/8/1432
AH, corresponding to 28/7/2011 AD.

Does this condition apply on donating part of
the liver and other organs?

Based on the above, could Your Grace dis-
cuss this matter with the Iftaa’ Board in or-
der to deliver the proper Fatwa in this regard;
including any necessary conditions, so as for
this Fatwa to become reliable. This in accord-
ance with the provisions of Article(3/A/1)
(Benefiting from organs law and its amend-
ments No.(23)/1977). See attached copy.
After deliberating, the Board decided:
Organ donation is amongst the recommend-
ed charitable deeds so long as the conditions
of Sharia stipulated in this regard are met.
This is because it saves patient’s lives and
relieves their pains. Allah, The Almighty,
says in this regard {what means}, “and if any
one saved a life, it would be as if he saved
the life of the whole people.” Al-Mai dah/32}.
The Sharia conditions in this regard are:
First: The donor should be competent, with
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Mosque-may Allah free it- is capable of tak-
ing him on the Buraq(a horse-like animal)
from Mecca to Madeena. Still, how could
civilization be established and history made
through such a miracle!!? It must be execut-
ed through the normal standards of human
beings in order for delivering the message of
Islam to fit every time and place, and so that
none could argue that they (history and civi-
lization) were based on the supernatural.
The Prophet(PBUH) emigrated in secret after
having made a water tight plan to leave Mec-
ca. This plan shows that adopting means to
reach an end as well as planning for success
are key foundations in man's life. Although
supported by Allah, the Prophet adopted the
aforementioned means. Therefore, it is im-
perative that all Muslims follow suit. The
true meaning of trusting Allah is being sat-
isfied at heart with his divine preordainment;
of course after adopting means to reach an
end.

I (writer) said “water tight plan” that takes
different conditions and circumstances into
consideration. As absurdity is rejected, so is
foolish and naive planning because “If you
fail to plan, you plan to fail.” Consequently,

it is imperative that man employs wisdom,
patience and reason when planning, in addi-
tion to taking the various possibilities, con-
ditions and circumstances into consideration
, because at time of crisis vision 1s blurred
and sound thinking becomes unattainable.
Sound planning and sound management,
expecting crises and coming up with early
suitable solutions for them are all lessons
that we learn from the blessed Hijrah of the
Prophet(PBUH).

We also learn from the Prophetic Hijrah how
to enhance women's role in society since the
Prophet(PBUH) entrusted Asma’ Bint Abi
Bakir with providing for him while he was
in the cave of mount Hira. It was a delicate
mission because she had to exercise caution
getting into the cave and out of it without be-
ing noticed by the disbelievers so that they
would never know the Prophet’'s wherea-
bouts. As we can see, woman has played a
key role in this blessed event, proving that
she is able to achieve, participate in making
history and civilization, be an active member
of society and prevent any attempts to mar-
ginalize her role. And Allah knows best.



It isn’t out of the ordinary that Omar Bin
Al-Khattab turned the event of the Hi-
jrah(Prophet’s migration to Madeena) into
a starting point for the Islamic calendar to
distinguish the Muslim nation from other
nations as it is not only an earmark in the
history of the Muslim nation, but also in that
of mankind. This way, Omar(May Allah be
pleased with him) teaches us(Muslims) how
to have our own identity, how to make our
own history and be proud of it and how to
preserve our own character among other na-
tions.

Our great Prophet(PBUH) emigrated from
Mecca to Madeena after having suffered all
sorts of torture from Quraish in their attempt
to force him to forsake calling people to Is-
lam. They have also offered him wealth and
authority in return for leaving the religion of
Allah which he has brought to all mankind.
However, he didn't give up to worldly temp-
tations. Despite the tactics of invitation and
intimidation employed by Quraish, Prophet
Mohammad remained steadfast in propagat-

' Ideas on the Prophetic Hijrah
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ing the message of Islam until Allah com-
manded him to leave Mecca, his beloved
home, and emigrate to Madeena.

The propagator of the divine message,
Prophet Mohammad, was never deterred
from delivering it since he is a man of princi-
ple. Worldly temptations couldn't tempt him
because he has firm belief that the Hereaf-
ter is better and more lasting. Once he was
cornered, and not allowed to worship Allah
and to deliver His message as commanded,
he was permitted to leave Mecca since the
whole universe is Allah's and all the crea-
tures are His servants. Whatever the case
may be, abandoning one's beloved home-
land isn’t a justifiable act because it contra-
dicts man's nature, and the love of country is
part of man's identity and character.

We learn from the School of the Prophetic
Hijrah that the propagator of the message
must strive and leave no stone unturned to
deliver that message. Allah, The Almighty,
Who did take His servant for a Journey by
night from the Sacred Mosque to the farthest




This Hijrah led to the establishment of an Is-
lamic state whose accomplishments gained
the respect of other nations; even enemies.
One enemy once said, “History hasn't experi-
enced a conqueror who is more merciful than
the Muslim Arabs.” Muslims are the holders
of a Universal Message; a message of love
and mercy to all humanity; as reflected in the
following verse: “We sent thee not, but as a
Mercy for all creatures.” {Al-Anbiya, 107}.

Our mentor and role model is Prophet Mo-
hammad (PBUH) who had never avenged
himself on anyone. Since he cared for all
his people. He prayed that Allah guides and
forgives them. Upon his return to Mecca, he
said, indicating how valuable homeland is,
“You are the closest land to my heart. Had-
n't your people driven me out, I wouldn't
have left.” During his stay in Medina, he
kept longing to Mecca. He kept imagining
its hills and mountains. He remained in this
state until Allah, The Exalted, blessed him
with conquering it.

Despite being persecuted along with his
companions at the hands of the disbelievers
of Mecca, despite being fought in Badr and
Uhud and despite them (disbelievers) having
broken their vows and covenants, Prophet
Mohammad(PBUH) forgave them, because
he was a conqueror of hearts; not fortresses,
minds; not bodies. He proved to be the Mes-
senger of love and mercy. He said to them
“You are free to go.”

Given the different tragedies that our world
1s witnessing, we are in dire need to apply the
teachings of our role model Prophet Moham-
mad (PBUH) for it is only through love and
mercy that we can open hearts and minds.
Nowadays, the Muslim nation is experienc-
ing moments of weakness similar to those,
which the Prophet (PBUH) and his com-
panions had in Mecca. However, this didn't

break them; despair couldn’t infiltrate into
their hearts or souls, because they had trust
in Allah. They had deep conviction that af-
ter hardship comes ease. In fact, exercising
patience during trial is an act of worship for
which a Muslim is rewarded. Also, doing
one's best to facilitate for that ease to come
is, in itself, an act of worship. Abu Hurai-
rah (RAA) narrated that the Messenger of
Allah (PBUH) said: “If anyone relieves a
Muslim believer from one of the hardships
of this worldly life, Allah will relieve him of
one of the hardships of the Day of Resurrec-
tion.....” {Related by Muslim}.

A true believer is one who combines action
with hope, and never gives up on God's
mercy. Allah, the Almighty, said, “ God has
promised, to those among you who believe
and work righteous deeds, that He will, of
a surety, grant them in the land, inheritance
(of power), as He granted it to those before
them; that He will establish in authority their
religion - the one which He has chosen for
them; and that He will change (their state),
after the fear in which they (lived), to one of
security and peace: *They will worship Me
(alone) and not associate aught with Me. ’If
any do reject Faith after this, they are rebel-
lious and wicked.” {An-Nur, 55}.

Allah and His apostle have spoken the truth;
yes, we have to do our best and hope that
Allah blesses us with success. Undoubtedly,
Allah will never fail a nation whose Messen-
ger 1s Prophet Mohammad (PBUH). We pray
that the Prophet (PBUH) intercedes for us
with Allah, the Almighty, at the Day of Judg-
ment. We pray that He, the Exalted, spares us
all afflictions and showers us with peace and
stability, and makes us amongst those who
will join the Prophet (PBUH) on the Day of
Resurrection. And all perfect praise be to Al-
lah, the Lord of the Worlds.



Articles

' Inspirations from Hijrah

All perfect praise be to Allah, the Lord of the
Worlds, and may His peace and blessings be
upon our Prophet Mohammad and upon all
his family and companions.

Another lunar year has passed with all its
ups and downs and a new one is about to be-
gin, reflecting Allah’s way in this universe.
He, The Almighty, said, “Such days (of var-
ying fortunes) We give to men and men by
turns...” { Al-Emran, 140}.

Whenever Muslims begin a new year,
they remember the journey that the Proph-
et (PBUH) had undertaken and introduced
Muslims into the history of humanity. It is
his blessed migration or journey from Mecca
to Yathrib, later renamed by him to Medina,
that took its light from his (PBUH) and from
there the ray of the light of guidance illumi-
nated the whole universe which was living in
sheer darkness.

It is true that Yathrib was living in darkness,
but once the Prophet (PBUH) arrived, it over
shined. To the people of that city, his face
was more beautiful than a full moon in a
dark night, so they sang the welcoming song
Tala al Badru Alyna. The light of Islam has
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emerged with his arrival and will continue
to spread by the blessings of Allah, the Al-
mighty, Who said, “ Their intention is to ex-
tinguish God’s Light (by blowing) with their
mouths: But God will complete (the revela-
tion of) His Light, even though the Unbe-
lievers may detest (it).” {As-Saf, 8}.

Hijrah was a turning point in the history of
Islamic Dawa (Calling people to Islam) and
the Arab Nation. Not only that, it was also a
turning point in the history of all humankind
that was experiencing darkness, persecution,
classism, in addition to moral and financial
corruption. Humanity was looking for a way
out of this dilemma. When Prophet Moham-
mad (PBUH) arrived, he freed people from
slavery. They have become slaves only to
their creator. They started working and be-
came more productive. They moved from il-
literacy to literacy. His achievements during
the few years that he had spent in Medina
outweighed thousands of years in the lives of
other nations. In those years, Islam was put
to the test; it proved that religion isn't about
words or slogans. Rather, it is about reviving
humanity and building the universe.



